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PREFAOB. 

This Code of tribal custom has been prepared in accord- 
ance with paragraph 565 of Douie's Settlement Manual. 
A record of tribal custom was printed at last Settlement for 
each tahsil under the orders of the Settlement Officer (Mr. 
O'Brien) but no abstract thereof was prepared in English. 
The Bivaj4-iim has been re-attested, but instead of collecting 
information by tahails 1 summoned the headmen and other 
leading members of each important tribe at one time, put 
the questions suggested in Sir Lewis Tupper's Punjab Cus- 
tomary Law, Volume III, to them, and recorded their answers 
in vernacular. The dates on which the customs of each tribe 
were attested, the number of men who attended each attes- 
tation, and the percentage of the members of each tribe to 
the total population, are noted iu the table below : — 



1 


2 


3 


4 


5 


6 


No. 


Name of Tribes. 


Namber of 
the tribe in 
the district. 


Percentage 
of the total 
population. 


Date of 

attestation 

oi tribal 

enstom. 


Number 

oftbere- 

preBentatire 

present. 


1 


Jat 


1,69,110 


41 


10th and 11th 
July 1902. 


159 


3 


Biloch 


76,586 


19 


22nd and 28rd 
July 1902. 


57 


3 


Sayyad 


7,567 


2 


Do: 


24 


4 


Pathan 


4^019 


1 26th April 1902, 
1 and 9th and 
! 10th July 


10 










1902. 




5 


Koreshi ..> 


3,054 


1 


22nd and 28rd 
July 1902. 


9 


6 


Hindu .., 


55,446 


14 


25th and 26th 


75 




Total 






July 1902. 






3,15,782 


78 


... 


... 



I was present at every one of the meetings, and the 
greater part of the work was done by me personally in pre- 
sence of the Extra Assistant Settlement Officer and the 
Tahsildars. When, however, I had"to attend to other work, 
my Extra Assistant, Sheikh Muhammad Munir, did the at- 
testation during pay absence. 1'he questions now put differed 
considerably from those answered at last settlement, but 
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wherever anything in the old Btvaj-uam corresponded to any 
of the present questions, it was read out to. the people, in 
order to help them in discussing the questions. A number of 
cases were cited by people in support of customs. These 
were noted down. The cases noted in the old Bivaj-uam 
were always read out and were entered again in the proper 
places, unless it appeared that they were not correctly quoted. 
In preparing this Code, I have taken Mr. Wilson's Code of 
tribal customs in the Shahpur District as -my model, and I 
began my attestations by reading out each question and then 
the answer given to that question by the Awans of Shahpur. 
This greatly helped the people in grasping the meanings of 
the questions. Instead, however, of drawing up the vernacular 
code in so many parts, I have followed the arrangement 
adopted here at last settlement of recording a question in 
one column and noting the answers gived by each tribe 
against it in separate columns. This has saved some copy- 
ing. The Musalmans are mostly agriculturists, but the 
Hindds include Brahmans, Khatri^, Aror^s and Labanis, 
only a few of whom really live on land. The majority 
of them, viz., the Aroms (Kirars) are shopkeepers or money- 
lenders. The customs of the landowning as well as the trad- 
ing classes have therefore been included in this Code. This 
book is an abstract of the customs which have been recorded 
in the vernacular Bivaj-i-am. I have tried to put together 
the answers of all the tribe§ to each question. 

These answers were based generally upon facts, but in 
many cases no instances could be quoted, and there, the an- 
swers represeot the opinions of men who are in the best posi- 
tion to judge what the customs should be. This Code may 
be taken as an authoritative statement of the customs of the 
various tribes in this district. 

In the introduction to the book I have noted down the 
more important facts relating to, and some of the* principles 
underlying the main customs. 

HARI KISHAN KAUL, 

Settlement Collector, 
Dated 9th April 1903. Mmaffargarh. 
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CODE OF TRIBAL CUSTOM 

IN THE 

MUZAFFARGARH DISTRICT. 

INTBODUOTION. 

1. This is principally a Masalmdn District, of a total population 
Eeligion. ^^ ^^^^ 400,000 souls, over 350,000, or 86 per cent., 

beiDg Musalmans. The Musalm^ns all foUpw the 
Muharamadan religion. The non-MusalmSns are, with the exception 
of a few Native Christians, all Hindus, including Sikhs. The only 
Sikhs to be found in the District are Lab&n^s who live mainly by 
rope-making but have also taken up agriculture as tenants. The 
sweeper class professing the Mubammadan religion are known as 
Ent&u&«i. The non-Muslim sweepers, called Chuhr^s, have a religion 
of their own. 

2. Caste as a religious institution does not exist among the 
Caate Musalmdns, all followers of the prophet being treat- 
ed as equal from a religious point of view. The 

word zdl, which is the equivalent of caste, is, however, used to denote 
the clan ; and within a clan strong social feelings and prejudices are 
known to exist. The institution of caste prevails among the Hindfis. 
The Brahmans, the Khatris and the Aror^s exist as separate castes. 
There are no Sudras to be found. The restrictions of caste arte, how- 
ever, much less stringent here than in the (Tentral or eastern Districts 
of the Punjab. 

8. With the exception of menials who are known by their re- 
spective professions and fresh converts to the 

^' Muhammadan religion who are known as Sheikh, 

the Musalman population is divided into distinct bodies known as 
tribes {kom)^ each supposed to be descended through males, from a 
common ancestor. The main tribes of the District are Jats, Biloohes, 
Path^ns, Sayyads and Kureshis. Although intermarriage between 
the tribes is considered legal, yet marriages are generaUy confined 
within a tribe, and when an intermarriage takes place, the woman 
severs her connection with her tribe, so that the integrity of her 
husband's tribe is not affected. Among the Hindus the caste is in 
vulgar parlance called the kom or tribe. For instance, a Hindu will 
state his kom to be Arora or Ehatri in the same way as a Musalmfin 
will profess to belong to the Jat or Biloch kom, 

4. There are subdivisions within each tribe known as zdt. A 

Jat may be Hinjra, Angra, Khar or the like. He 

will call himself a Jat, Hinjra, Angra or Khar by 

%dt These are only narrower groups of aernates descended thr<mc;n 
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males from a less remote ancestor. Among the Hindus, too^ the sab- 
divisions of caste have come to be known as zdt. An Arora, for 
instance, is Utradhi, Dahra or Dakhna, and then he may be a 
• Nan^p&l, Kukreja, Manaktahlia or the like. He will state his zdt to 
be aNangp^l and his kom to be Arora. It is very common to call 
a man as belonging to a particular clan, e.g., Yar Muhammad Hinjra, 
Karimdad Mahra, Gahna Diwala, Hotu Nangp&l, Asa Kukreja. 

5. A family known a,s jhugga or ghar is a group of agnates 
p ., descended from a common ancestor within a few 

generations who maintain their family ties in some 
tangible form. The j/it^^(/a includes the agnates descended through 
males only, all females going out of the family directly they are 
married into other families. The agnatic family is supposed to be 
the basis of the clans and tribes as they now stand. 

6. Betrothal is a contract generally between the parents or 
B troth 1 guardians of the boy and the girL The perpetual 

tutelage of women is strongly asserted in this dis- 
trict, and so at no age can a woman enter into a contract regarding 
her own marriage. A grown up male, however, does sometimes enter 
into the contract personally, if he has no guardians or relations who 
can act for him. Among the Musalmans, if a contract of betrothal 
be annulled at the request of the girFs guardians they must return 
the clothes and ornaments presented to the girl at the time of be-, 
trothal, and also pay up any other expenses which the boy's side may 
have incurred at the time of the betrothal. . If, on the contrary, the 
l>oy's guardians move to have the contract set aside, they cannot 
recover the clothes, etc., presented to the girl, but are not liable for 
any damages. Cases of breach of contract of marriage are thus 
treated from a purely business point of view. The boy's side spend 
money on the ceremony and are entitled to recover it if the other 
side fail to abide by the contract. On the other hand, the girl's side 
spend no money on the ceremony and can claim none. It is a very 
fair commercial transaction that the girl's parents should refuse to 
return the presents made to the girl when they do not refuse to give 
her away in accordance with the contract. Among the Hindus no 
money is spent on the betrothal ceremony except in cases of marriage 
on payment of money, where the money paid must be refunded by 
the girl's guardians if they refuse to abide by the contract and the 
boy's side are not entitled to recover the money if they refuse to do so. 
In cases of watta eatta (exchange) marriage, the annulment of one 
betrothal annuls all other contracts dependent on it. The custom of 
accepting consideration for the gift of a girl prevails very largely in 
this district. Among the Kir&rs it is the general rule either to take 
money or to take a girl into the family in return for a girl given into 
another family. Gases of Dharm Nata, where no consideration is 
accepted, are confined to the more prosperous classes. Among the 
Musalm&ne, cases of acceptance of cash are rare, but among the 
poorer classes the girl's guardians, no doubt, consider that by making 
a gift of a girl they lay the other side under a deep obligation and 
generally expect some sort of recognition thereof either in the form of 
a counter betrothal (in exchange) or direct benefit in some other way. 
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3 

7. Among the Mnsalm^na a marriage is allowed with any re- 
Restnotion as to lation outside the limits of consanguinity prohibit* 

marriage. ed by Muhammadan Law, and^ as a rule^ it is con<- 

sidered preferable to marry within one's own tribe and much more 
within one's own clan. There are several instances of marriage be* 
tween members of different tribes^ but such connections are looked 
upon with disfaTour and are not made except for some necessity. It 
is very common for a man to give his daughter in marriage to his 
brother's or sister's son. This practice is a safeguard against the 
property passing out of the family. Among the Hindis, however, a 
person cannot marry within his own zdt (clan), so that a man can 
not marry a woman who is an agnate of his, nor, on the other hand, 
can a woman marry an agnate of her father. Any relation of a man 
through his sister, mother, wife or daughter must therefore belong 
to a different clan. A man is not supposed to marry outside his 
tribe or caste^ but cases are not uncommon where men of higher 
caste have married women of lower caste. The practice is very com- 
mon among the Eir&rs (Arorfis) to marry marechi women from Mar- 
war (who are Sudras) and are actually purchased for money. The 
practice has received some check of late owing to a number of pro- 
secutions. There is no restriction as to the age at which a marriage 
can be considered valid, but ordinarily the minimum age -at which 
girls are married among the Hindds is 7 years ; while among the 
Musalmans the girl ia usually between 12 and 15 years of age when 
she is given away in marriage. Numerous formalities are observ- 
ed at the performance of the marriage ceremony, but the essen- 
tial proceedings are the nikah in accordance with Muhammadan 
Law among the Musalm&ns and the kcmya dan (givins: away of the 
girl) and the lava (circucnambulation of the sacrificial fire) among 
the Hindiis. In the case of marriages of minor girls the practice is 
that after once going to her father-in-law's house she is brought 
^back and lives with her father or guardians until she attains puberty 
and then goes to her husband. Among the Hindds a married girl 
is supposed to live in her husband's family even during her minority, 
being of course allowed to go and live occasionally with her parents. 

8. A Musalmdn ia allowed to marry four wives, all alive at one 
\:^rr.\^r. ^9 ^i^^a ^010, aud thorc is no limit to the number of wives 

a Hmdn may have. It is however usual for a man 
to have only one wife at a time. Among the Musalm&ns the richer 
people almost invariably have more wives than ooe, and they very 
often go tip to the full prescribed limit. In some cases even that 
limit is exceeded. A poor man, however, does not marry a second 
time during the lifetime of the first wife unless she has not borne 
him a son or he has to provide for bis deceased brother's wife and 
rarely iu case of serious quarrel. The custom of Lab&na Sikhs is 
similar to the ordinary Musalmfins. Among the Hindus, a man 
marries a second time only if the first wife has not been lucky 
enough to bear him a son, or, if there is unevenness between the 
husband and wife or their guardians. When a Hindu takes a second 
wife^ he generally sets a house apart for the first wife who lives 
practically in seclusion; getting a maintenance from her husband* 
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9. The oastom of Earewa prevails only among the Lab&na 
^ Sikhs. The main ceremony is the throwing of the 

man's sheet over the man and woman seated 
together, reading of Ardds, and the distribation of sweets. This 
ceremony is performed mostly in cases of marriage to a deceased 
brother or consin's wife. 

10. Oases of divorce among Mnsalm&ns are rare, but the 
^ Mnhammadan Law is followed in oases that do 

vorco. occnr (mainly among the lower classes). 

11. The usaal amount of dower is a gold mo^r and 100 

takk&s (double pice) amounting to about Bs. 18. 
^^^' It is supposed to have been fully paid up if the 

ornaments given to the bride by the bridegroom's guardians are equal 
to or more than that in value. In other cases the bride relinquishes 
her right to dower at the time of marriage in consideration for the 
husband, making a gift of half the blessings accruing from charity 
dispensed at his house. It is not usual for a wife to relinquish her 
right at the time of her own or her husband's death. 

12. On a father's death, his son or sons inherit his property 

before any other relations. If there be more sons 
Iimentanoo— 8011B. ^\^^^ q^q^ ^\^qj inherit in equal shares irrespective 

of the number of mothers or the tribe to which the mother belonged. 
If one of the sons have predeceased his father leaving a son or sons, 
these sons inherit the share of their father by representation. 
In the absence of sons, their sons or lineal male descendants 
through males succeed to the property. There i^ no limit in the line 
of descent downwards at which a lineal male descendant through 
males may not inherit his ancestor's property direct. The Pathdns 
allege that they are supposed to follow the Mnhammadan Law in 
matters oi inheritance, whereby on a father's death his sons, daugh- 
ters and other relatives inherit his property according to prescribed 
shares. They, however, admit that they do not abide by the law in 
practice, and that the usage above noted is almost nniveraally follow- 
ed. Some of them also allege that in accordance with Mnhammadan 
Law the sons of a son who has predeceased his father are excluded 
from inheritance and they have quoted just one instanced This, how* 
ever, seems to be an exception to the rule which is generally followed. 

13. In the presence of sons a widow does not . inherit any 

share of her husband's property, but gets mainte- 
Widow. nance from the sons. If the property is divided 

up by the sons, arrangements are made for the widowed mother's 
maintenance usually by setting apart a portion for her lifetime. If 
there be no sons or lineal male descendants through males, the widow 
succeeds to the property. If there be more widows than one, they 
inherit in equal shares. The widow has only a life interest in the 
property, but she can alienate by mortgage or sale, any moveable or 
immoveable property, whether ancestral or acquired by her deceased 
husband for any of the following purposes : the payment of Govern- 
ment revenue and cesses, agricultural improvements, the provision of 
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neoeBsaries of life^ marriage of her daughter, or the payn^nt of her 
husband's debts ; provided that she give notice of her necessity to the 
agnates of her deceased husband and they fail to make proper 
arrangements for her necessary expenses. In other words she has fall 
control over property of all kinds and can alienate it for proved 
necessity. A widow loses all her rights to her husband's property. 
if she remarries or is proved to be unchaste. 

14. The custom as regards the devolution of property on other 
Daagbters, sisters heirs is (Afferent. Among the Hindus^ a daughter 

and other heirs. or sister succeeds to property only if there is no 

agnate male within seven generations. . Among the Muhammadans 
ordinarily a daughter does not succeed to property as long as there 
are any sons or widows. Among the Path&ns, however^ daughters have 
been given a share of the property along with the sons. The Biloches 
of Alipur say that daughters are excluded by the male lineal descend-? 
ants of the deceased only within three generations. In the absence 
of lineal male descendants through males^ the daughters inherit be- 
fore the near male kindred, including brothers according to some, 
while others say that they are excluded by brothers or their descend- 
ants. The Jats have quoted instances in which daughters have 
excluded the collaterals of the deceased, or vice versa ; or have shared 
the property half and half with the collaterals. Sisters come after 
the daughters. 

An unmarried daughter gets maintenance out of her father's 
property till her marriage. After marriage a daughter has no lien on 
her father's property unless she inherits it in the above-mentioned 
manneri when her marriage is no bar to her succession. • 

15. The Musalmdns allege that a proprietor has power to make 
_^. a gift of his property in accordance with the 

rules prescribed by the Muhammadan Law, but 
what those rules are no one seems to know. In practice the powers 
of alienation by gift seem to be unlimited, as long; as the transfer is 
made in good faith. Among the Hindus a proprietor can make a gift 
of his self-acquired property, moveable or immoveable, as he pleases, 
but he cannot give away the ancestral property (moveable or immove- 
able) except in so far that he may alter the shares of his heirs. 
With the consent of his heirs, however, he can make a gift of the an- 
cestral properCy as well. A gift is permitted at the death bed 
within reasonable limits. A gift of moveable property cannot be 
revoked, but one of immoveable property can be revoked as long as 
possession has not been delivered. Delivery of possession is essen- 
tial to the completion of a gift. 

16. The term stridhan is not known. The moveable or immove- 
Stridhan. **^^® property received by a wife at the time of her 

marriage is however considered her special pro- 
perty, and it is alleged that she has full control over it. In practice, 
however, the property remains under the control of her husband, 
although he cannot dispose of it without her express or implied 
oonient. 
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17. Among the Masalm&iis it is not customary to make disposi* 
^.^j^ tion of property by will. Some instances have 

occurred^ and it is alleged that a' proprietor can 
make a disposition in accordance with the Muhammadan Law. In prac- 
tice^ however, the Muhammadan Law has not been acted upon in the 
instances that have occurred. Ordinarily when a man does want to 
make a disposition of his property, he does so by a gift. Among the 
Bindfis a proprietor can bequeath the whole of his self-acquired 
property, but cannot t&ake a disposition in respect of the ancestral 
property, except in so far as to alter the shares of his sons or heirs, 
unless it be with the consent of the heirs. 

18. The custom of adopting a son does not prevail in this 
Ado tion district. Among the Hindus, however, the custom 

is apparently being gradually introdaced. Some 
instances of adoption by Hindu men and women have occurred, and 
in one of the instances the adoption has been upheld by the Civil 
Courts. 

19. Questions relating to marriage and divorce are among the 
Inflaenoe of the Musalmans governed entirely by the Muhampiadan 

Mnhammadan Law. Law. Qoestions relating to property are, however, 
governed by custom based on inheritance by agnatic relationship, 
and the Muhammadan Law does not appear to have had much 
influence upon it. A son, for instance, excludes daughters and other 
relations from inheritance, a brother excludes sjsters and other 
distant kindred. The right of representation is fully recognized. 
The validity under the Muhammadan Law of a marriage of a woman 
to an agnate has, however resulted in removing the disability of 
a married daughter to inherit in preference to agnates male. 
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GENERAL CODE OF TRIBAL CUSTOM 

IN THB 

MUZAFFARGARH DISTRICT, 

SECTIOR I.— Family aDd Tribal Connection* 

QuAstion 1.— Are any persons considered to be relations (warisan) 
besides those who are denoended from a common ancestor ? 

Are all or any of the kindred considered to be the relations of - 

(1) the hnsband ; 

(2) the husband's relatives or children? 

If so, state the persons who are relatives, with the names of 
the relationships. 
Answer 1. 
All tribes except Biloches — 

No relations, except those descended from a common male 
ancestor through males are considered to be heirs (t^arisan). None 
of the kindred of the wife are considered to be the heirs of the 
hnsband, or of the hnsband's relatives or children. 

Bilochss'^ 

Same as other tribes, except that descendants of a common ances- 
tor through females are also recognised as heirs (warisan). In 
other words, the descendants of a daughter are considered heirs. 

NoTR.—The following are the namea for different relationabipt :«- 



Name, 
Pi^ (abb&, hibu) 

D&df 

Pard4d4 ... 
Pard/idi ... 
Chichi ... 
Ch4chf ... 
Sotr 

B^a, phdppbf 
Phnpphar 
PhupWr ... 
Mtttr^i mi 
Matr^a bh(r4 
Matr^i bhen 
Maj4yd bbir4 
M&si 
M&sar 
Mas&t 
Mtoa 



M$aning, 

Father. 

Father's father. 
Father's mother. 
Father's father's father. 
Father's father's mother. 
Father's brother (elder or yonnger). 
Father's brother's wife. 
Father's brother's child. 
Father's sister. 
Father's sister's husband. 
Father's sister's child. 
Step-mother. 
Step-brother. 
Step-sister. 

Mother's son (from a different father). 
Mother's sister. 
Mother's sister's hnsband. 
Mother's sister's child. 
> Mother*! brother. 



Digitized by 



Google 



8 



CODB OF TRIBAL CUSTOM 



[«ec. J, 1. 



Name, 

M&mf 

Mallr 

Nin4 

N4ii£ 

Parn/iDi 

Parnini 

Bhiri 

Bbajii 

Bhatrfji 

Bhatriji ... .T 

Bh^n 

Bhanvia 

Bbaneja 

Bhan^ji 

ZtLI, trimit or trimmit 

SArha 

Saaa 

SAla 

Sili 

SAndhn 

V6 ..'. 

Der 

DiHni 

Among Hindus ( Jathntr 
only. { Jnthi 

Kinin 

Ninanvii 

Pabii 

Saintr 

S^ki 

Piitr 

N^h 

860 

P6tr4 

P6treo n^ih 

Potri 

Parotri 

Dbi 

Jawai, Jiwatra 

Dohtr4 

Dohtreo n^h 

Dohtri 

It will be noticed that 



Meaning, 
Mother's brother's wife. 
Mother's brother's child. 
Mother's father. 
Mother's mother. 
Mother's father's father. 
Mother's father's mother. 
Brother 
Brother's wife. 
Brother's son. 
Brother's danghter. 
Sister. 

8itter*s husband. 
Sister's son. 
Sister's daughter. 
Wife. 

Hnsband's father. 
Wife's father. ' 

Hnsband's mother. 
Wife's mother. 

Wife's brothor. 

Wife's sifltor. 

Wifti'8 RiHtPr's hnsh.ind. 

Husband. 

nuflband's brother (old**r or y<>unpr»»r). 

Hnftband's brother's wife. 

Hunband's brother's son. 
Husband's brother's danghter. 

Hnsband's sister. 

Hnsband's sister's husband. 

Husband's other wife. 

C Hnsband's son, step* son, 

it Wife's son from a f«»rmer husband. 

Hnsband's danghter, step*danghter. 

Son. 

Son's wife. 



( Bon's wife's parents. 



Daughter's hnsband's parents. 

... Son's son. 

... Son's son's wife. 

... Son's daughter. 

... Son's son's son. 

... Daughter. 

. . . Daughter's husband. 

... Daufshter's son. 

... Daughter's son's wife. 

... Daughter's danghter. 

certain names used in Central Panjabi 
have been dropped in this District. For instance, husband's brother, 
whether elder or younger,. is called a d^, and the word jeth (meaii- 
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ing husband's elder brother) is nofc used at all ; nevertheless the 
Hindiis use ja^Au^r for the son of der and iuthi for the daughter 
of a der. Similarly while aokan is oot ased to denote a co-wife 
ipahaj) yet the eon of a pahaj (co-wife) is called saJcutr and the 
daughter auki. 

The following expressions are connected with relationship :— 

MaPiu Parents. 

Pek6 .. A woman's father's family. 

Dadke Father's father's family. 

NankS Mother's father's family. 

Sawbre Hosband's or wife's family. 

VarisJaddi Agnates. 

Sakka A relative. 

Sen Sajjan Relatives of all kinds. 

S^k Relationship by marriage. 

I^liteness and endearment give rise to certain forms of address. 
Thus any elderly man may be addressed as chdchd or dddd. Among 
Hindus the father is addressed as bdhu, piu or bdba, but the last 
epithet is not used by Mnsalm^s. Any elderly woman may be ad- 
dressed as tnd, amma, bibi, chdchi, bua or dd'H. Among Hindds a 
brother's wife is addressed as bhdbhi. A child is called bachara. 
In addressing a person it is considered objectionable to use words 
denoting relationship through a wife, except by way of abase. A 
father-in-law {aorhd) will be addressed as chdchd or bdhu, a mother- 
in-law (sasa) as chdchi or 7nd, a brother-in-law. (^/d). as bhird, and 
a sister-in-law {ndli) as bhen. Among Hindus a husband will not 
address a wife byname. If he has children he will call her as so* 
and-so's mother. If he has none then he must make the best use he 
can of interjections Similarly a wife will not address her husband 
by name. Among Mnsalmans the hnsband and wife sometimes ad- 
dress each other by name, but the epithet of so-and-so's mother or 
father is used very frequently, and if there are no children the name 
of the relationship before marriage is used in the form of address, e.g., 
aoira, aotre, multra, rnulere. The wife often, in politeness, invites 
the attention of her husband by a blessing, the common forms being 
jive, ahdlajive* 

Question 2.— Explain your system of reckoninc: generations, and 
give a table of kindred with the local names of the relations up to 
the third degree, in both the ascending and descending line. 

By how many generations are the following persons said to be 
related to the person whose relations are to be reckoned ? 

(1) Brother. (2) Father. (3) XJncle. (4) Cousin-german, ia., 
uncle's son. (5) Brother's grandson. (6) Oreatgrandson. (7) 
Great-grandfather. 

Anatcer 2. 

All tribea — 

All persons of the same generation are reckoned as equally 
distant with regard to generations. A brother {bhird), first cousin 
(aotr), distant cousin {aotro aotr) are considered to ba in the same 
generation; father [piu), uncle [chicha) and father's cousin {aotr) in 
the second generation upwards; father's father {ddda), father's 
father's brother [idde da bhird) and father's father's cousin {ddde da 
aotr) iu the third generation upwards; and so uu. A sou iptUr), 
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brother's son (bhdtrija) and son of a aotr are considered to be in the 
second generation downwards ; son's son (p^tra), brother's son's son 
{hhira da potra) and son's son of a aotr {aotrdpotrd) in the third gene- 
ation downwards and so on. 

The foUowiofif is a table of kindred giving local names of rela- 
tions up' to the third degree in the ascending and descending line. 
A — RBLATI0N8 THROUGH THE FATHER, WHETHER OP MAN OR WOMAN. 
Pardada . Pard4di 



1 

D&ii Didf 

1 


Chiohi Chiohf Bui or phuhplif ^Phupphar 


Fiu Matr^i ma 
1 1 


1 i 
Sotr Fhapher 


Self. Mair^a bhira 


B.-RELATI0N8 THROUGH MOTHER, WHETHER OP MAN OR WOMAN 


Parn&ni Parnani 
1 




1 


X 


Maaar Masf M6 
1 1 


. 1 

itimi M.mi 

1 


^ Masit Self 


Mol^r 



C— RELATIONS THROUGH THE BROTHER AND SISTER, WHETHEK 
OP MAN OR WOMAN. 

Piu Ui 




i ^ 
Self Bhird Bhajai 

r ' 1 

Bhau^Ja Bheo^ji Bhatrfji Bhatrfji 

D.— (1) RELATIONS THROUGH THE WIFE OP A MAN. 

Sorhi Sass 

I 

r \ ^ 

Sel!-Zal,Trimitor BiM S&U— Sandha 

Trimmifc 

I 
Sakatr 

(2).-RBLATION8 THROUGH THE HUSBAND OF A WOMAN. 

SArh4__Sa88 

j 

r \ ^ 

Self— Pe____Pahai D^r Derani Ninan 

I I 

Sakatr Jathutr 

B.-RBLATIONS THROUGH THE SON AND DAUGHTER, WHETHER 
OP MAN OR WOMAN. 

S^o Self S^n 

I r '- 1 I. , 

Nnh Putr Dhi ^Jawai.or Jawatra 

I J 

r -) r ^ 

Fotri Potra Potreo Nuh DohtreO Nah^Dohtri Dohtri 

I 
Paroira 
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(a). Brother and uncle's son are reckoned to be in the same 
generation, (b) father and nncle in the second generation upwards; 
(c) brother's grandson in the third generation downwards; (d) great- 
grandson, in the fourth generation downwards ; and (e) great-grand 
father in the fourth generation upwards. 

Note.— The way in which the geDeration is referred to is not by reckoning how many 
generations a person is distant from another, bntitisnsnal for a man to say that a person 
separated from his line in the fifth, sixth or seventh generation, and the descendants 
of an ancestor in each generation are considered to be nearer in relationship than those 
separated from a common ancestor in the next higher generation (pirhi). It is also 
usual to caU aU agnatic relation of each generation by a general name, thns : — 

Fard^da Any agnate of the fourth generation upwards. 

D6d4 ... Ditto third ditto. 

Ghicha Ditto second ditto. 

Bhfra Ditto one's own generation. 

Bhatrija Ditto second generation downwards. 

P6trd Ditto third ditto. 

Par6tri Ditto fourth ditto. 

Father's father and father's uncle are ordinarily called by the 
same name dddi, while an uncle or father's agnate cousin near or 
distant is called chdchd without distinction. Father and son have dis- 
tinctive names, and cousins are distinguished by words denoting the 
nature of the connection, eg,, muler, masdt. 

Question 3.— Into what classes are relations distributed? Specify 
each such class and the relations included in it. 

Give the distinctions, if any,— 

I— between Sapindasi Sakulyas, Samanodakas, Gtotrajas. 
II— between personal> paternal and maternal kindred. 
Ill- between legal shares and residuaries near and dis- 
tant kindred (Qaribi and baidi), lineal and collater- 
al relation. 
What relations are included in the terms shurkaean-i-jaddi 
and hissadaran-i-qaribi and qarabatdaran-i-qaribi? 

Answer 3. 

All tribes — 

Relations are distributed into three classes :— 

(1) D&dk^ All relations through the father. 

(2) N&nke Ditto mother. 

(3) Sawrh^ Ditto wife. 

Pathd.n8 and Hindus include in each class persons connected to a 
member of that class by marriage or through other relatives, but such 
relatives are not entitled to inheritence. All dddke relations are 
entitled to inherit and are called jaddis or wdrisdn. 

Note. — Near relations are called sore 8ahk4, There is however no dear division 
between near and distant relations, except among Hindus who treat aU relations in the 
diidke class (entitled to inheritance) within three generations as sore sdkk4. Among 
the other tribes, the term denotes very near relations as sons and brothers and no 
distinction is made between those and other collaterals entitled to inherit with them, 
so far as the shares of inheritance are concerned. 

The technical terms of Hindtl and Muhammadan Law are never used and are not 
understood. 

Quettion 4.— Is your tribe divided into Sections ? If so, by what 
names are Sections known? Does each Section depute one or more 
representatives to the jirga ? 
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If 80, what are such representatives called ? Has any particu- 
lar person or family the right to be so deputed. 
Anatcer 4. 

The more important Sections of tribes are these : — 



Jat8. 


Bilocb. 


PatbiD. 


Sajyad. 


Karesbi. 


Hind^. 


Angra 


Abmadani 


Babar ... 


Bakbari ... 


Karesbi ... 


Brabman. 


Olakh 


Cbandia ... 


Cbngbatta 


GiUni ... 






Uttara 


Dasti 


Tarin 








'Kapdr. 


Babbar ... 


Drisbak ... 


AUzai 










Bbullar ... 


Gabol ... 










Kbanna. 


Bbotta 


GbazUDi ... 












Ghann 


Giabkori ... 










Cbopra. 


Chaddbar ... 


Gopang ... 












Diwal& ... 


Gnrmani ... 








2 


Nlgbawaii. 


Dab4 


Uijbani ... 








|. 




Dbol 


Hot 








d 


Bharyog. 


Dbanotr 


Jatoi 












D6ni 


Jisbkani ... 










Saiga]. 


Gballu 


Knsbk ... 




; 






Hans 


KandraDi... 




! 




Babal. 


Uiojni 


Xboja ... 










Jan j aba 


Kor&t 




• 


l^Apaswirtbi. 


Jangla 


Kalaobi ... 




! 




Kulasara ... 


Lagbari ... 




; - 1 


"Utradhi. 


Kilru 


Lisbarf ... 




1 




Khakhi ... 


Lnod 




1 CS 


Dakbna. 


Kbar 


Magassi ... 








I 




Kb^ra ... 


Mirraoi ... 








Darb&. 


Kbnlang ... 


Masbori ... 












LaDg 


Haziri ... 








Bbatia. 


Laogab 


Maatoi ... 








Lar 


Notkao! ... 






Labaua. 


Malana 


Paobir ... 










M4rba 


Fitlfi 










Nonari 


Rind 










Panabau ... 


Sakb&ni ... 










Pirhar 


Sarani 










Pattal 












Sabotra ... 












Sabd 












Sandila ... 












Sipra 












Samra 












Tbaim 













No Jirga system prevails in auy tribe of this district. 



Queitian 1 
Answer 1 
All tribea — 



SECneH n.— Betrothal. 
-At what age can betrothal take place ? 



There is do restriction with i*espect to age in making a adk 
(betrothal). A betrothal can take place at any age after birth* 
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Note. — Among well-to-do people in all the tribes it is commoD.to betroth children 
at a very early age. Instances have 'been quoted of persons being betrothed at all 
ages above one year. Bnt there is nothing to prevent the ceremony being performed 
when the children are less than a year old. Among the poorer elaoses, betrothal does 
not take place till the girl is about to attmin the age of puberty. It is considered a 
disgrace to allow a girl to remain unmarried after she has reached her puberty. The 
proportion of women to men is comparatively amall in this district and there are 
hardly any unmarried adult women. In* arranging a tdk (betrothal) it is considered 
desirable that the girl should be younger than the boy, but there is no rule as to what 
the difference of age should be, nor is it quite necessary that the girl should be younger 
than the boy. 

QMe9^tofi2.— In the case of persons between whom marriage is 
lawfply who can make the contract of betrothal ? State whose con- 
sent is necessary to the validity of a betrothal ? Can a person coDs^nt 
to his or her own betrothal, or is it in every case necessary that 
parents or gnardians should consent on behalf of the child or ward, 
whether male or female 

Answer 2. 

All Musalmdns^ 

The contract of betrothal is generally made by the father of the 
boy or girl in the first instance and in his absence by the nearent 
male agnate. The mother can make a contract of befpothal if there 
18 no male agnate, but she cannot give a daughter away out cf the 
tribe. The contract of betrothal of an adnlt male may be effected by 
himself if his father is not alive or if le is independent of his father, 
bnt in no case can a female, whether a minor or an adult, enter into a 
contract of betrothal on her own behalf. The conpent of the father 
male agnate or the mother, as the case may be, is necessary to the 
validity of a betrothal except in the case of betrothal of an adnlt 
male. 

Hindus — 

The contract is made in the first instance by the father of the 
boy and girl and in his absence by the legal guardian of each party. 
An adolt male can enter into a contract of betrothal on his own be- 
half, but a female, whether a minor or an adult, cannot. The consent 
of the father or legal guardian is necessary to the validity of a 
betrothal, except in the case of betrothal of an adult male. 

Note.— The conaent of the mother, if alive, is generally taken in every case but 
her refosal to give consent carries no weight against the wishes of the father the 
male agnate (io case of Musalmins) and the legal guardian (in caHe of Hindds). ' 

A girl is looked upon very much as property, and even in cases where no consider- 
ation is demanded for the gift of a girl, the right of giving away a girl is considered of 
much valne. Serious disputes sometimes arise in families regarding the betrothal of 
a girl, the mother wishing to give her to one man and the agnates to another. The 
agnates sometimes try to coerce even the father of a girl to act according to their 
wishes in the matter of betrothal and di£ferenoes of opinion occasionally result in con- 
sequences as serious as murders. An adnlt female sometimes has her say in the 
matter and tries to persuade her father, mother or guardian to marry her to a particu- 
lar person, and, although cases of unmarried adult women eloping with men of their 
own choice are rare, yet it is not uncommon for a woman who has been enticed away 
to plead that she eloped because she wm given away in marriage to the husband aeaintt 
her will and in contravention of Bome previoiis arrangement. 
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Question 3.— Describe the formalities which are observed upon a 
contract of betrothal. Is there any distinction between formalities 
after which the betrothal is revocable and formalities which are 
absolutely binding. 

Answer 3. 

All Musalmdns — 

With slight dififerences the formalities observed are these : — 

The boy's father or guardian sends some relative or friend to 
the girl's father or guardian to get his consent. The boy's father 
and relatives then go to the house ot the girl and take a suit of clothes 
and some ornamentj^ (if possible) for the girl, with some sweets (some- 
times dried fruit as well). They are met by the father and relatives 
of the girl. The clothes and ornaments are made over to the girl 
who wears them. Some of the sweets are distributed and a formal 
blessing {dua kher) is prayed. In token ot acceptance of the re- 
quest the girl's father or guardian gives a lungi, reta (red piece of 
cloth), pachvera or ring for the boy and some of the sweets are re- 
turned. These sweets are distributed by the boy's relatives when 
they get back to the boy 'a house. The betr'^thMl is then complete. 
Among the Jats the boy accompanies the party to the girl's house. . 

The contract is revocable any time before the rvikdh (marriage) . 
A contract of betrothal can be revoked without any objection or 
liability for damages so long as the formal visit to the girl's house 
has not been made and the clothes and ornaments have not been 
given to the girl. After this formality, if the boy'a side refuse to 
abide by the contract, they lose the clothes and oruaments presented 
to the girl, but are not liable to pay any damages. But if the girl's 
side revoke the contract, they must return the clothes and ornaments 
received by the girl and also pay such expenses as may have been 
incurred by the boy's side on the betrothal ceremonies, or such 
damages as may be deemed necessary in consequence of disgrace 
suffered by them. 

NoTE.—In respectable families a contract of betrothal is sometimes made merely 
by a message from the boy's father or gaardian and an acceptance from that of the 
girl. No formalities are observed. There are slight differences between the different 
tribes and also within the same tribe as to the articles taken to the girl's hoose and 
those given by the girl's parents for the boy. In some cases the boy's friends distri- 
bute sweets at the girl's house on the first informal request being accepted ; in others 
the girl's parents give sweets to the messengers. No scale is fixed as to the value of the 
artiolet) to be given by each 8ide. The essential parts of the ceremony are the formal 
visits by relations and friends of the boy to the girl's honse with a suit of clothes and 
some ornaments which are made over to the girl, the gift of a piece of cloth or ring 
by the girl's parents to the boy and the formal prayer of blessing (dud kher), 

Hindms — 

There are three classes of betrothal — 

(I). The dharm betrothal, where no consideration is taken 
in return for the gift of a girl. 

(2) , Watta sattttf where a girl is promised in return for q> 
girl promised to be married into the family, and 
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(3). On payment of money (takke) where a cash payment is 
made in return for the gift of a girl. 

In each case the first preliminary is a request for betrothal 
by the father or guardian of the boy to the father or guardian of 
the girl. When the father or guardian of the girl gives his consent 
and when it has been settled under which of the above mentioned 
classes the contract will, fall, the following further formalities are 
observed. 

Class I.— Dfearm betrothal. 

A number of relatives of the boy go to the house of the girl 
(taking nothing with them). The girFs father or guardian meets them 
with his relatives and gives them some gur, f rnit (fresh or dried) 
or dates, and the Brahman, if present, does Ganeah Sthapan (worships 
the Grod Qanesh) and reads Qotrdchnr. The gur and fruits are 
taken by the boy's relatives to the boy^s house and distributed there. 
(In Tahsil Sinawan it is also customary to give from 1 Re. to Rs. 7 
to the boy^s relatives along with gtir or fruits. In some cases the 
relatives are not collected at the occasion and no gur or fruits are 
given by the girl's guardian. Such cases are, however, rare.) 

Class ll.^Wattd Sattd. 

There are three kinds of Watti Sattd. 

(a). Amho Samhand, where each party betroths his girl to n 
boy in the other party's family. 

(6). Trehhanjf where three betrothals are made in connection 
with one another. 

(c). Chohhanjf where four betrothals are made in connection 
with one another. 

In this class of betrothal (i. e., Wattd 8aUd) all the parties 
concerned meet at one place by appointment and enter into the 
contract of giving the girls, one to the other, after which each girPs 
guardian gives gur or fruits to the guardian of the boy to whom his 
girl is betrothed. 

The Brahman, if present, does the Qanesh Sthapan and reads 
Gotrachdr. The gur or fruits are taken home and distributed. 

Class III. — On payment of money {takhe) . 

The first thing done is to settle the amount of money which has 
to be paid. Some people consider it objectionable to give publicity 
to the payment of money, others do not mind it. In tho first case the 
formalities observed in case of the Dharm betrothal are gone through 
and no mention is made in the brotherhood of the payment of money. 
In some cases where the parties have not enough mutual confidence, 
mention is made of the payment in the assemblage. Where publicity 
of the payment is not considered objectionable, the guardian of the 
boy goes to the house of the girl with a few relations and trustworthy 
friends of his own. The girl's guardian names the amount which is 
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g enerally paid in two instalments, ((1) at the time of betrothal and (2) 
at the time of marriage to meet the ezpenseH.) The first instalment 
is paid at the time and gur and fruits are given by the daughter's 
guardian to the boy's father and relatives. Gotrachdr is read by the 
Brahman. 

After the above formalities a betrothal is considered complete 
and binding. A betrothal cannot be revoked after it has been com- 
pleted in the above manner unless the conditions on which the con- 
tract is made (in Classes II and III) are not fulfilled. 

Question 4.-18 a man who has contracted a betrothal entitled 
to marry another woman before he marries her to whom he was 
first betrothed ; or does priority in betrothal entitle the female to 
priority in marriage ? 

Answer 4. 

All Musalmdna — 

A man who has contracted a betrot^ml does not generally marry 
another woman before he marries her to whom he was first betrothed. 
There is, however, nothing to prevent bis doing so and such action 
does not entitle the girl's relatives to cancel the first betrothal. 

Hindus^^ 

A man who has contracted a betrothal is not entitled to marry 
another woman before he marries her to whom he was first betrothed. 

Noto.— Among Hindis a man does not generally marry two wives and consequent- 
ly a case of the nature alluded to above is oat of the question. In the few caaes 
where a man marries two wives, no instance of the sort is known to have occurred. 

Question 5.-lJpon what grounds can a contract of betrothal be 
annulled ? 

State whether — 

(1). Impotence^ 

(2). Immorality^ 

of either party are considered suflScient grounds for the annolment. 

Answer 5. 

Jats, Pathdns and Hindus^^ 

Impotence^ change of religion^ leprosy (or othor persistent 
disease in case of Hindus) of the boy are considered sufficient 
grounds for annulment of the contract of betrothal, immorality is not. 
No disability of the girl can justify a revocation of the contract. 

Biloches, Sayyads and Koreshis. 

The samo as /a^^^ except that change of religion^ leprosy and 

immorality of the girl can also justify annulment of the betrothal. 

Note,-- Instances have been quoted by Hindus where a betrothal has been can- 
celled by the girl's parents on account of the boy becoming impotent or a lunatic. 
The Patbans havo given an instance of the cancellation of a betrothal owing to the 
boy's change of religrioo. The BilocheSf Sayyads and Koreshia have given no instance 
of a contract being revoked by the guardians of the boy in consequence of immorality 
or cbau^ of religion of the girl. 
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Question 6.~If the betrothal be annnlled ^t the request of either 
party, on any of the grounds stated in reply to (Question 5, are the 
expenses incurred repayable to the person who discharged them ? 

Ansiver 6. 

All Muaalmdns-^ 

If the betrothal bo annulled at the request of tho girl's guar- 
dianSi they are liable to return the clothes and ornaments presented 
by the other party to the girl and also to pay such other expenses 
as may have been incurred by the other party in connection with 
tbe betrothal. If the betrothal is annulled at the request of 
the boy's guardians, they are not liable for any payment but 
they are not entitled to recover the clothes and ornaments pre- 
sented to the girl. 

Hindns — 

No expenses are incurred on betrothal except in cases falling 
under Class III mentioned in answer to Question 3. If a betrothal is 
annulled for reasons stated in answer to Question 5, no expenses are 
paid in case of Dharm betrothal. In Wattd Sattd the connected be- 
trothal also falls through and in case of betrothal on cash payment, 
the money paid has to be refunded, if tbe girl's guardian annul the 
betrothal, and the sum is not recoverable if the other party does so. 

Noee.— No ioBtaDoes of the refund of money have been quoted. 



SBCTIOH Ill-Marriage. 

Question 1.— Enumerate the relatives with whom marriage is 
unlawful. 

Answer 1. 

All Musalmdns-^ 

A man may not marry any woman with whom his marriage is 
forbidden by Muhammadan Law. 

Hindus — 

A man may not marry any woman who is of his own Zat (i.e. 

descended through males from a common ancestor however remote) 

or a decendant of the Nanke (mother's) fandily or of mother's sister. 

Note.— A HiDda mast ordinarily marry within his own oaste/that is a Brahman 
must marry a Brahman, Khatri a Khatri and an Arora an Arora. Within the Arora 
caste or tribe there are sectioos within which marriages are confined. Aroraa are 
Utradhia, Dakhnaa and Darha$, and members of these sections do not intermarry. 
Darhaa and Dakhnoit do intermarry in some parts of the district and such marriages 
are not considered illegal. There are also cases in which a man of a higher caste 
marries a woman of a lower caste, bnt snch marriages are not reoognified except 
in the case of Aroraa marrying Mar4ch% women who are SMras, This last kind 
of marriage is very common in this district 

Question 2.— What physical defects will be sufficient ground for 
the annulment of a marriage which has actually taken place. 
State whether idiocy or lunacy, impotence or mutilation are such 
sufficient grounds. Is any distinction made if the party seeking 
annulment know of the defect at the time of the marriage^ or if tho 
defect have arisen after the marriage was consummated. 
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Answer 2. , 

All Mtisalmdns, except Jats^^ 

A marriage which has taken place cannot be annnlled for any 
physical defect not laid down in the Muhammadan Law as sofficient 
ground for annulling the marriage. 

JatS"^ 

Impotence or mutilation are sufficient grounds for annulment 
of a marriage which has taken place, idiocy and lunacy are not. 

BiTidua — 

No physical defect is sufficient ground for annulling a marriage 
which has taken place. 

Question 3.— Are there any disabilities other than those which 
arise out of blood relationship or physical defect, which operate to 
bar marriage? Can persons of different caste intermarry ? If so, 
of what castes ? Can persons of different religions intermarry ? If 
soi what religions. 
* Answer 3. 
All tribes-^ 

There are no disabilities other than those which arise out of 
blood relationship or physical defect which operate to bar marriage. 

All Musahnans'-^ 

Ordinarily marriages are confined within each tribe, but a 
woman of a lower tribe may be married into a higher one. There 
is, however, no legal prohibition against a woman marrying into a 
lower one. 

A man may not marry a woman of a different religion than bis 
own. 

A Sunni cannot marry a Shia. 

NoTE.^The Sayyads are recognised to be tbe bighest tribe. Next come Koreshis, 
and according to tbe generally recognised order of sequence. Pothdna rank higher 
than Biloches, and the latter higher than Jat$, The idea that a woman of a higher 
tribe may not marry into a lower one is strictly enforced in the case of Sayyads and 
Koreshis, bnt instances have been quoted of Pathdn and BUoch women being Piarried 
to Jats, The fact is that with the exception of Sayyad and Koreahi women who are 
not, ont of respect, accepted into lower tribes, the social prejudice against intermarriage 
Jfl dying out. Marriage by nilcah to any one with whom it ia allowed by Muhammadan 
Law is lawfnl and in practice, the children of such marriages are considered legiti- 
mate. Instances haye also been given of marriages between Sunnit and Shias, 

Hindus^' 

Persons of different castes cannot intermarry. Within one 
caste a marriage is ordinarily allowed between sub-sections of each 
section (firqa) but a marriage between different sections is not 
positively prohibited. A man must marry in his own religion. 

KoTB. — BrahmanSt Khatris, Vaishas and SUdroB cannot intermarry, - Utteradhis, 
Darhas and Dakhnai^ Aroraa (Vishat) cannot ordinarily intermarry. An Utteradhri 
must marry into another Jat of Dtteradhi Aroras, but intermarriage between different 
sections of Aroraa is not considered illegal. Cases in which Marichi women (from 
Mar war ordinarily Sudrcu) arc taken into marriage by Arora$ (generally on payment 
of money) are, however, by no means uncommon* 



Digitized by 



G oogle 



See. Illf 7.] IN THE MUZAFrABGABH DISTftlCrT. 19 

Question 4.— Hav a man be married at the same time to any two 
women who stand m such degree of relationship to each otner— 
that, if one of them had been a male^ they could not have married? 

Answer 4, 

All Musalmdna^^ 

A man may not daring his marriage with one woman marry her 
sister, but he may marry the sister of his deceased or divorced 
wife. 

Bindua — 

A man may during his marriage with one woman marry her sister. 

Note.— Insfcanoes have been quoted of Hindis being married to two real sisters, 
both being alive. 

Question 5.— May a man marry again a woman he has divorced ? 
Does it make any difference if she has been married to another 
and divorced by him, or separated from him by his death in the 
interval between her divorce from her first husband and his 
second marriage to her ? 

Is any distinction made if the wife have not^been three times 
irrevooably divorced ? 

Answer 3. 

All MiMahndns-^ 

The Mnhammadan Law is followed. 

Note. — Instances have been given in which a woman divorced by her husband 
married another man and on being divorced by him married her first husband again. 
It is also understood that a wife who has not been divorced three times can be married 
again without the necessity of having to marry another person and being divorced by 
him. 

Bindua — 

No sach thing as a divorce is allowed. 

Qaes^'on 6. ^Are the degrees prohibited by consanguinity also 
prohibited by fosteracre. 

Anawer 6. 

All Muaalmdns — 

The degrees prohibited by consanguinity are also prohibited by 
fosterage. 

Bindua^^ 

A man may not marry his foster mother or her descendants. 

Question 7.— How many wives are allowed ? 

Answer 7. 

All Muaalmdna — 

A man may have at one time, alive and undivorced, four wives 
and not more. 

Hindua-^ 

There is no limit to the number of Avives a man may have at o^e 
time. 
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JiToitf,— Among the Hindu* ordicarilj a man has only one wife at a time and does not 
re-marry during tlie lifetime of the first wife unless she beers him no sen or onless they 
fall oat with eaoh other. Among Muhamadans the richer people generally marry two, 
three or four wives as a matter of course. In poorer classes, a second wife is taken when 
a deceased brother's wife has to be provided for. 

Question 8.— At what afiTO may marriage take place ? 

Answer. 

All Musalm&TiS'^ 

The girl is usually over twelve years and the boy over fifteen 
or sixteen years of age at the time of marriage^ but a marriage is not 
considered illegal if performed at an earlier age. 

Hott, — The boy is generaUy between fifteen and twenty years when he is married, 
and the girl is between twelve and fifteen years of age. There is, however, no restriotion 
with respect to age. Cases in which a girl is allowed to grow much older than fifteen 
years without being given away in marrisge are rare. 

Hindus — 

There is no restriction with respect to the age at which marriage 
may take place, but ordinarily the boy or girl must not be less than 
seven years old at the time of marriage.. 

Question 9.— Whose consent is necessary to the validity of 
marriage ? Give the rules :— 

(1). If both parties are minors. 
(2). If both parties are of fall age. 

Can the woman consent to her own marriage without the con. 
sent of her guardians ? 
Answer 9. 
All tribes'^ 

The consent of the same person is necessary to the validity of 
marriage as is necessary to the validity of betrothal. (See reply to 
Question 2, Sec. II). 

A woman cannot consent to her own marriage without the 
consent of her guardian. 

Question 10.— Do you obsorve any of the eight forms required 
by strict Hindu Law? If so, which form and with what, if any, 
modification ? 

Describe in full the usual ceremonies ; and specify any particu* 
lar ceremony which is regarded as making the tie indissoluble. 

Answer 10. 

All Musalmdn^s^^ 

The only binding ceremony which completes the marriage is the 
nikah, performed with all the formaliti»*s of Muhammadan Law. The 
chief formalities are the asking of the consent of parties {ijdb kahul) 
before two witnesses and the fixing of the dower. The other 
ceremonies connected with a marriage (vivah) are not indispensable. 
The usual procedure at a wedding is as follows. The marriage 
procession (consisting of the bridegroom^ his relatives male and 
female, and friends) reaches the bride^s house some time in the even- 
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ing. The nikah takes place at night (and sometimes on the fol- 
lowing morning), after which the bride is dressed in a snit of clothes 
presented by the bridegroom's guardian and the bridegroom in a 
snit presented by the bride's guardian. Til and sugar are then 
dietribnted. The procession returns iu the morning with the bride. 

Mindua — 

The forms of marriage prescribed by Hindu Law are not known. 
The ceremonies observed at a marriage are these. The marriage 
procession (consisting of the bridegroom, his relatives and friends, 
and one female relative of the bridegroom, ijenerally bis sister, 
reaches the bride's house early in the evening. In the way the bride- 
groom cuts a twig of jandi {prosopis spedgera) and if there is aojandi 
(kanda) tree near the way Skjandi twig is brought.and fixed in the way 
to be cut by the bridegroom. On arrival of the marriage procession, 
the first ceremony performed is that called Pish Kara, which consists 
of an exchange of courtesies between tha bridegroom and bride's 
father or guardian, each anointing the forehead of the other with 
paint (tilak). The bride {kuiodr) and bridegroom {ghot) are then 
seated on khdrds (baskets placed upside down) in the bedi (a 
small canopy prepared for the occasion) and a ball of kneaded flour 
is placed between them ; the bride and bridegroom join their right 
hands and the Brahmans, who are seated around the bedi, read the 
paddhati (ritual). This ceremony is called hathleva. The kanya 
ddn next takes place, the bride's father or guardian making a gift 
of the girl to the bridegroom by taking a handful of water. The 
Idwdn ceremony is then performed, the pair with their dresses tied 
together circumambulating the havan (sacrificial) fire three times. 
The bride them changes her dress and food is served to the guests ; 
after which the marriage procession returns with the bride, the 
female relative of the bridegroom who came ¥rith the procession 
accompanying her back to the bridegroom's house. 

The principal ceremonies are the kanya ddn and Idwdn. 

Question It Who are competent witnesses to a marriage con- 
traet between Hnsalmans ? 

Are there any special requisites to the competency of such wit- 
nesses? 

Answer 11. 

All Musahndns^ 

In the niiah ceremony two witnesses arc required who should 
be adult male Musalmdns. There are no other special requisites 
to the competency of snch witnesses. 

Question 12.— Will contracts entered into by a married wo- 
man, the subject of each contract being other than her peculiar 
property, be binding on herself or her husband ? 

Is any distinction made if the contract may have^been requi- 
site to her obtaining the necessaries of life ? 



Digitized by 



Google 



22 CODS or TRIBAL CUSTOM [Bec Hit 1^ 

Anatoer 12. 

All Musalmdm — 

A contract entered into by a married woman in the absence of 
her husband^ if requisite for obtaining the necessaries of life or for 

Eaying the Government revenue is binding on herself J^nd her 
usband as regards his moveable property, but she has no right to 
transfer his immoveable property on any account. 

Hindus — 

Same as Musahndna, except that a married woman can sell 
moveable and mortgage immoveable property of her husband during 
his absence, if requisite for obtaining the necessaries of life. 

Question 13.— Divorce. Upon what grounds may a wife be 
divorced ? 

Is change of relij^ion a Bnfficient cause ? May a husband divorce 
his wife without assiguing any cause ? 
Ansicer 13. 
All Musahndns, 'except Pathaiis — 

(a) A wife may be divorced for bad character, disobedience 
or blasphemy. 

(b) A change in the wife's religion does not dissolve marriage, 
but the wife may insist on a divorce if the husband change s 
his religion. 

(c) A husband may divorce his wife without assigning any 
cause. 

NoTB— Instances haye been quoted of divorces withont assigning reasons. 
Pathcms. 

The same as other Musalm&ns, but no divorce is knovvn to have 
occurred. 

Hindus — 

Among the Hindus divorce is unknown. 

Qu<»eton U.— What are the formalities which muet be observed 
to constitute (1) a revocable, (2) an irrevocablei divorce? 

Do you diatinguish between talaqand khala? If soi what it 
the distinction ? 
Answer 14. 

All Mu^almdnS'^ 

A divorce is performed by the husband addressing his wife in 
the presence of two witnesses and saying " I divorce you." If this is 
said once or twice, the woman can be re-married to her former hus- 
bad. But if it is repeated three times the divorce becomes irre- 
vocable. , , . , i> -» ^' 

The term khala is not known. Lunda is the name of the divorce 
in which the wife obliges the husband to give her up. She relinr 
quiahes her right to dower and sometimes pays a sum to the husband 
in consideration for his agreeing to divorce her. 
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Note.— -The form of divoroe called Londa is ninally adopted when a. woman 
wiahea to gire np her hnsband and marry some one else. Instanoes have been quoted 
of Bs. 40, Bs. 60 or an acre of land being given as Lnnda to the hnsband. 

Queiiion 15. -Has a divorced or superseded wife any claims 
airainst her husband? If so what, for maintenance or for a 
specific share of his propertr ? Does she lose such claims if she be 
divorced on the ground of aditltery ? 

Answer 15. 

All Mtualmdns'^ 

A divorced wife has no claim against her husband except for 
her dower which she can claim even if she is divorced for adultery. 

NoTa.^There is one man in the District who says a wife is not entitled to dower 
if she is divorced for adQltery. 

Eindus — 

A superseded wife is entitled to maiDtenauce but not to a specific 
share of her hosband^s property. 

Qu€$ti(m 16.— Upon what grounds has a wife the right to claim 
release from the marriage-tie ? 

Answer 16. 

All Mttsalmdns'^ 

A wife can claim release from the marriage-tie if the hnsband 
becomes impotent or changes his religion or for reasons prescribed 
in the Muhammadan Law. 

DOWBB. 

QuesHm 17.— Explain what is meant by dower ? State when it 
becomes payable, whether on consummation, or on the death of the 
husband, or on divorce. 

Is it payable in the case of divorce on the ground of adultery ? 
Answer 17. 

All MusalmdnS'^ 

Dower is the sum of money fixed at the time of nikah as pay- 
able by the husband to the wife in consideration for her acceptance 
of the proposal of marriage. It is usually fixed at one gold moAar 
and 100 iahhcLs (6 pies) which amounts in all to about Rs. 18, except 
amoufif Path^ns who fix the dower usually at 1 gold mohar and 
Rs. 500. The amount may be larger according to the circumstances 
of the parties. The wife usually foregoes the right to dower at the 
time of marriage in lieu of the husband making a gift of half the 
bleasiugs resulting from charity dispensed at his house. The orna- 
ments presented by the husband to the wife at the time of marriage 
are taken as dower^ and if they exceed the snm named, the whole 
dower is considered to have been paid up. Otherwise the sum named 
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less the value of tbe ornamentn is recoverable at any time and 
usnally at the death of the husband or divorce unless the right haa 
been foregone by the wife. For payment of dower in case of divorce 
for adultery, see answer 15. 

Eabewa. 

Question 18.— Explain the custom of karewai karao or chadar 

dalna- 

« 

What is the distinction between such marriages and marriages 
of the ordinary kind ? 

In what castes or tribes does the custom obtain ? 

Anaxcer 1 8. 

All Mtisalmdns and Hindus, except Labdnas — 

The customs of karewa and chadar ddlna are not observed. 

Labdnas — 

On the death of a husband bis widow usnally marriea bis 
brother, if any. If there is no brother of her deceased husband, she 
can marry some one else in the brotherhood. This is called karewa or 
chadar diVna. The ceremony consists of the man and the widow being 
seated in one place and a cloth sheet belonging to the man being put 
over them ardas (prayer) is read and ghunghania (boiled grain and 
Bogar) are distributed. The difference between karewa and a 
first marriage is that in the latter the Brahmans are invited and 
religious rites are performed by them in the bedi, while no such 
thing is done in the former case. 

Question 19.— Is marriage ever presumed from cohabitation, al- 
though the full ceremony may not have been performed ? If so, 
among what castes or tribes ? 

Answer 19. 
All tribes — 

Marriage is never presumed from mere cohabitation. A mar* 
riage is not valid until the ceremony {nikah, kanya dan and lawa 
or karewa as the case may be) has been performed. 

SECTIOH lY.— GnardiaBSliip and minority : Goardians and their appoiitieit. 

Question 1.— la a father at liberty to appoint, bj testament or 



otherwise, whomsoever he will, to be after his decease the ffnardian 
of his minor children ? ^ 

Answer 1. 

A father can appoint any one he pleases to be after his death 
the guardian of his minor child or children and the t^poiutment 
so made, holds good until the guardian is proved to be dishonest 
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Question 2.— State upon whom the gnardianship of the person 
and property of a minor successively devolves^ if no appointment be 
made by the father ? Is any distinction onade as to the property 
of the minor where the i^uardian is a female ? 

_ >.,^^?,^^^",g^* of g^uardianship of a female minor always carry 
wztn it the right of disposinii^ of her in marriage ? 

An&wer 2. 

AU Musahndns-' 

On the death of the father^ the guardianship of the person and 
property of the minor children devolves on the eldest brother, if adult, 
and if there is no ad nit f nil brother then on the nearest male oolIateraL 
The right devolves on the mother if there is no male collateral. A 
female guardian can alienate the property of the minor for valid 
necessity. 

Hindus-^ 

On the death of the father the guardianship of the person and 
property of the minor children devolves successively on their grand* 
father, adult eldest brother, uncle, mother, mother^s father, mother's 
brother, sister's husband, nude's son, and then the male collaterals. 
If such guardian is proved unfit for the charge, the Civil Court can 
appoint a guardian. 

KoTB.— Instances are quoted of Ciyil Ooorts removing guardians and appointing 
new ones. 

All tribes'-^ 

^ The right of guardianship of a female minor always carries with 
it the right of disposing of her in marriage. 

NoTB.— The Hindus hold that a guardian of a girl other than the mother of the 
child must get the oonseut of the mother before giving the child away in marriage. 

Question 3.— Define the different discriptioDS of guardians, if any ! 
Answer 3. 

All trihe$^ 

No discriptions of guardianship are known. 

NoTB.— The Biod-ds say there may be separate guardians of the property and 
person of a minor and of the right of arranging the marriage. These three righU 
are, howerer, usually Tested in one and the same person. ^ 

PowBES or Guardians. 

Question 4.— To what extent, under what conditions and for what 
tmrposes^can guardians alienate the property, moveable or immove- 
abl^rf^eirwardsbysaletgift or mortgage? May a guardia^ 
loaso the property of his ward ? if so^ for what period ?. 
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Answer 4. 

All tribes^ 

A guardian may mortgage or sell the moveable or immove- 
able property for payment of debts of his ward's father, for the 
marriage or maintenance of the ward or for an object directly 
advantageous to the ward. The moveable property may be sold 
and the immoveable property mortgaged for payment of land- 
revenue. The property of the ward may be leased by the guardian 
for any period not extending beyond the date on which he attains 
his majority. 

Queition 5.— As regards the moveable property of the minor, 
state to what extent the contracts of the guardian are eonsidefsd 
binding ? Are they binding whether or not they be beneficial to the 
minor or whether or not they be made under manifest nooessitj. 

Answer 5. 

All tribes — 

The contracts of a guardian afiPecting the moveable property of 
his ward are binding whether or not they turn out beneficial to the 
ward and whether or not they be mado under manifest necessity, 
provided that they be made in good faith. 

Quettion 6.— Who is entitled to the cnstody of a married female 
infant whose father and hasband are alive ^ 

Answer 6. 

All Musalmdns'^ 

The father of a married female infant is entitled to her custody 
in preference to her husband until she attains her puberty, 

Bindiis — 

The guardian of the husband of a married female infant is also 
her guardian. If the husband is an adult he may demand her cus- 
tody any time after the marriage. 

NoTB.^Among the Hindis the father of a married female iofant haa no preferential 
right to keep her till she attaioa her puberty. She generally liye« with the parents 
or Riiardians of her husband, but if he has none, she generally lires with her parents 
and in praotice the husband, eyen if adult, does not claim her custody until she is 
of age. 

Question 7.-If a widow, beinff the guardian of her minor child 
re-marry, will the widow's ri^ht of guardianship cease? on her 
again becoming a widow, will it revive ? 

Answer 7. 

AU Musalm&ns^^ 

If a widow, being the guardian of her minor child, re^marry, her 
right of guardianship does not cease, because she becomes a guar* 
^an onl^ if there is no male agnste. 
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Labdnas^^ 

A widow's right of gnardianship ceases oi^ re-marriage anless 
she marries her deceased husband's brother. 

Other Hindus^ 

Karewa is not lawful, so the re-marriage of a widow deprives her 
of the right of guardianship of her minor child. 

Powers op Minors. 

Question 8.— Hay a minor acquire property independently of 
parente or guardians. 

Anaufer 8* 

All tribes'^ 

A minor may not acquire property independently of parents or 
guardians. 

Question 9— To what extent are the contracts of minors made 
independently of parents or guardians binding? 

Answer 9. 

A minor cannot enter into a contract independently of his 
parents or guardians. 

Miscellaneous. 

Question IQ.—Is a minor whose father is dead and who has in- 
herited the father's estates liable for his father's debt ? 

If such debts are not payable till the minor come of age, can 
the property inherited be alienated in the interval ? 

Answer 10. 

All tribes'^ 

A minor who has inherited his father's estates is liable for his 
father's debts. 

If such debts are not payable till the minor come of age, the pro- 
perty inherited cannot be alienated in the interval by the guardian 
without making proper arrangements for payment of the debts. 

Question 11.— Are females, whether minors or adults, always 
under guardianship ? Upon whom does the guardianship of (1) an 
unmarried, (2) a married female successfully devolve* 

Answer 11. 

(1) All tribes^ 

A female, whether minor or adult, is always under guardianship. 

(2) Uusalmans'^ 

An unmarried female, whether minor or adult, is under the 
guardianship of her father, brother, or other guardian under the 
Muhammadan Law. An adult unmarried female may, if there is oo 
guardian; do without one. 
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A married female is under the guardianship of her father till 
she attains puberty and of her husband thereafter. 

An adult widow is supposed to be her own master, but is under 
the guardianship of her hasband's male collaterals to spme exteo^. 

An unmarried female, whether minor or adult, is under the 
guardianship of her parents or other guardians mentioned in answer 
2 of this chapter. A married female is under the guardianship of 
her husband or hnsband^s guardians. 

Question 12.— Who have the preferential claim to the guardian- 
ship of illegitimate children^ the mother and her relatives or the 
father and his relatives ? 

Antwer 12. 

All tribes, except Jais^^ 

Illegitimate children remain during minority under the guardian- 
ship cf the mother. . 

Jata — 

The husband has a right to claim the guardianship of his wife's 
illegitimate children. 

Note.— An iDstanoe has been quoted in which a wife absconded and returned after 
Beven years with an illegitimate son, who was not only claimed by his mother's husband 
but also succeeded to his property. 

Question 13.— As regards capacity to act in marriagCi dower> 
divorce and adoption» up to what aee or event does minority conti- 
nue in the case of ( I) male, (2) female children ? 

Answer 18. 

There is no fixed age at which minority terminates. All 
Musalmtos except Jats allege that they follow the Muhammadau 
Law and consider minority to continue till the age of 12, but that a 
child cannot be capable of acting independently in marriage, &c., unUl 
he or she is about 18 years old. The Jats fix the limit at 18 for a 
male and 15 or 16 for a female. Hindds agree with Jats, but think 
a child begins in some cases to look after his or her interest in matters 
of marriage, adoption, &c., after the age of 10 or 12. 

SEGTIOH Y.— SnccessioiL 

Wbebe there are Male Lineal Descendants. 

Ques^ton 1.— If a man dies leavinfl^ a widow or widows, a son or 
sonst a daughter or daug^hters, brothers or other reUtivest upon 
whom wUl the inheritance devolve ? 

Answer 1. 

All tribes-^ 

(a) If there be a son or sons or their male lineal descendants 
through males, they inherit on the death of the father. A sou's 
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iridow having a son takes no share. The Path&DS say they are snp-> 

Eosed to follow the Muhammadan Law whereby the sons^ daughters, 
rothers, widows and other relatives inherit according to prescribed 
shares, bat that in practice the above usage is followed. 

(5) If a son have died leaving a sonless widow and there are 
other sons or their male descendants^ the son's widow will, according 
to Bindfis, Jats and some Path&ns, inherit for life the share that her 
husband would have got. According to the statement of other tribes 
the widow gets proper maintenance but no share in the property. 

Pagwand ob Chundawand. 

QuesUon 2.— If there be more sons than one, will they take equal 
shares? If the sons do not take equal shares, state upon what prin- 
ciples the shares are regulated ? 

(I) Is any rejgard had to uterine descent ? Are the shares in 
the inheritance distributed according to the number of mothers ? 

(II) Is any regard had to the caste or tribe of the mother, so 
that the sons by a wife of a high caste or of the same caste or tribe 
with the father take larger shares than the sons by the wife of a 
low caste or of a different caste or tribe ? 

(III) Is any regard had to the age of the sons, so that (1) the 
eldest son, (2) tne youngest son would take a greater or less share 
than his brethren I 

Answer 2. 

All tribes — 

If there be more sons than onOj they take equal shares. 

(I) No regard is had to uterine descend. 

NoTB. — The pagufand rale is onirersa] throughoot the District. 

{II) Musalmdns — 

All sons inherit equally without regard to the caste op tribe of 
the mother. 

Hindus — 

There is difference of opinion ; some give the same reply as 
Musalmdns, others say that the sons of a wife of a low caste (except 
a roarecbi) do not inherit 

(III) All tribes— , 

No regard is had to the age of the sons. Hiridds say there ia 
a usaj^e in 80»ne families whereby the eldest son gfets one-fifth of the 
property in addition to his equal share with the other brothers^ but 
this usage is dying ont. 

QuesHin 3.-* Can a father in his lifetime nominate a particular 
son as the fit person to take a larger share than his bretKren> after 
the father's decease. 
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Answer 3. 

All tribes except Jats^-^ 

A father can in his lifetime nominate aparticnlar son to receive 
a larfifer share of his property than his other sons, after his death, 
whether the property be ancestral or self-acquired. 

A father can make a disposition in the above manner in respect 
of self-acquired property but not of ancestral property, 

NoTB. — Several instaooes have been given by different tribes in proof of the 
ooitom. 

Acquisitions of Sons. 

Question 4.— When an estate has been held jointly by a fietther 
and his sons, and is distributed amongst them upon bis decease^ are 
acquisitions made by the sons exempt from distribution* or will 
all the sons share in all the joint estate, moveable or immoveable, 
ancestral or acquired, whether or not any part of such estate have 
been acquired by any one or more of the sons by gift or succession 
from a maternal grandfather or father-in-law or other relative 
through a female- 

Answer 4. 

When an estate has been held jointly by a father and his sons 
all the property^ moveable or immoveable, whether ancestral 
or self acquired, is divided equally on his death by all the sons 
with the exception of property which may have been acquired by a 
son by inheritance from his mother's father or through his wife 
or by gift. Such property is retained by the son who has acquired it 

Amonost Male Linkal Descendants. 

Bight of representation. 

Quistion 5.— When there are male descendants whodo not all 
stand in the same degree of kindred to the deceased, and the persons 
thorough whom the more remote are descended from him are dead, 
will the nearer descendants exclude the more remote ; or are the 
more remote descendants entitled to succeed simultaneously with 
the nearer descendants ? 

Answer 6. 

All tribes -- 

Where there are male descendants who do not stand in the 
same degree of kindred to the deceased and the persons through 
whom the more remote are descended from him are df ad, the nearer 
descendants do not exclude the more remote. The more remote 
are entitled to succeed simnltaneoasly with the nearer descendants. 

lllu9tration. If a man had three bods one of ifvhom predeceased his father bnt 
left a son the two surviving sons cannot on the father's death exclude the grandaon 
from inheriting the property to the extent of his father's sh^^ro' 
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Exceptions. 

Fome Pathfios allege that in accordanoe with Muhammaclaii Law^ 
♦hie more remote relatives are excluded by the nearer descendents*^ 
They have quoted one instance in which the sarviviDg eons of a man * 
excluded from inheritance the sons of their brother who had prede- - 
ceased their father. 

Que$tion 6— If in the case stated in Question 5 the more remote ; 
descendents sncceed simnltaneonsly with the nearer deseendents,. . 
how is the estate to be divided ? 

Is it to be divided in equal shares amongst all the heirs, or it - 
it to be divided into snch a number of ieqaal shares as may corre- 
spond with the number of the male lineal descendents of the deceased, ,. 
who either stood in the nearest deg'ree of kindred to him or having 
been of the like degree of kindred to him, died before hinu leimng 
male lineal descendents who survived him ? 

Answer 6. — The estate is divided into snch a nnmber of equal ' 
shares as would correspond with the number of male lineal descend- 
ents of the deceased who either stood in the nearest degree of 
kindred to him or having been of the like degree of kindred to him > 
died before him, leaving male lineal descendents who survived. . The 
share of each such male lineal descendent ia taken by him or divided 
between his male lifieal descendents living at the time^ in the same - 
manner. 

Question 7— Where there is no son but where the male lineal . 
descendents are all ^andsons or all great-grandsons, will the 
estate be divided equally amongst all snch grandsons or great- 
grandsons, as the case maybe, or will the share be allotted to the 
«:randsons proportionateljr to the shares which the grandsons would., 
nave taken had they survived the desceased? 

Answer 7. — In the above mentioned case the estate is divided 
according to the ^nmber of sons whose male lineal deseendents 
survive. 

Question &.— Do the principles stated in the replies to Qtestionfr^ 
5 and 6 apply to^ every case of the distribution of an inheritance or 
is there any distinction when collaterals inherit, that is to say, 
does a son or grandson always take the share his father or grand- 
fiather would have taken if such father and grandfather had surviv* 
•d the deceased, whether or no the share descend lineally or through 
a collateral relative ? 

Answers. — The principle of representation as stated in An- 
swers 5 and 6 applies to every case of distribution of an inheritance 
whether the shares descend lineally or through a collateral*. 

Illustration. 

When a man dies childless and his property is inherited by hi« • 
Qollateral relatives, a surviving brother among the collaterals doea^ 
not exclude a deceased brother's son. 
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CiSSATIOM IN DIBICT LINl. 

QaesHon 9— Does the inheritance sacceesiyel^ devolve npon all 
male lineal descendents bow low soever, or is there any degree 
fixed in the descending line within which* if there be.no male UneaL 
descendents, the inheritance will devolve on other relatives! 

If SO) state what that degree is! 

Answer 9. 

Alt irihea — 

The inheritance devolves suceessively vpon all male lineal 
descendents how low soever. I'here is no limit fixed beyond which 
it does not go in the desceoding line. 

WffE^Rt THEM ABI NO MaLB LiNEAL DeSCBNDENTS. 

Queition IQ— If a man die leaving a widow or widows and either 
a daughter or danghters or brother, or their descendents, or nncle 
or their descendents, bat no male lineal descendents within three 
generations, npon whom wiU the inheritance devolve ! 

Answer IQ. 

All tribes.^" 

If there be lineal male descendents through males even beyond' 
the third gODoratioD, they will succeed before the widows, dauflrhterfl^. 
brothers^ etc. Bat if there be no lineal male desceodents at all^ then 
the widow or widows inherit the property. Some Pathdns and Bilochee 
say the widows only get suita^ile maintenance. After the widows 
come dan^hters, brothers^ or thpir descendents^ uncles or tbe>r 
descendents or other collateral relatives. 

Sayade, Biloches of Uozftffargarh and Sinawcm Tahsils — 

Daughters or their de*«oeiideut» succeed before brothers and 
their descendents^ and after them sisters and their descendents and 
the other collateral relatives... 

Kureshia-^ 

Brothers and their descendents succeed first, then daughters 
and their descendents^ aftev them sisters and their desoendentSj and^ 
last of all, the collaterals. 

Biloehee of Alipur — 

Same as other Biloches^ except that collaterals within three 
generations succeed before daughters or sisters and their de* 
scendents. 

Some say that daus^ters and sisters suooeed first and others 
that the collaterals exclude 'daughters. (Instances of both kinds have 
been quoted). 

Evndus^' 

Collaterals within seven generations sacceed before danghtera 
and sisters. 
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STaturb op Widow's intbbist. 

Question 11.— If the estate devolve npon the widov, define her 
interest therein. What rights has thd Widow to alienate bysale^ 
Igift^ mortgage or beqnest ? 

(I) Are there any special olrcnlnstances or expenses under or 
t)n account of Which alienation is permissible? 

If so, what are these ? 

(II) Is there any distinction in respedt of movable or immovabloi 
ancestral, or acquired property, or in respect of alienation to the 
Mndred of the deceased hnsband ? 

(III) Supposing alienation to be permissible whose consent is 
necessary to make it vi^d ? 

Answer Ih 

All tribes^- 

If the estate devolve upon tbe wrdowy she is sole owner of it 
tor the time beings bat she has only a life interest in the estate. 
She can alienate by mortgafi^e or sale any movable or immovable 
property, whether anceGrtral or acquired by her husband, for the 
payment of Government revenue and cesses, agricultural improve- 
ments, the provision of the necessaries ot life, marriage of her 
daughters or the payment of her husbaDd*s debts, provided that 
she gives notice of her necessity to the agnates of her deceased 
husband and they fail to make proper arrangements for her neces- 
sary expenses. 

Question 12.— kB regards the right of Musalman widow to 
alienate, is any distinction takeh in respeot of her legal shares ? 

Answer 12, — As regards the right of a Musalman widow to 
alienate, no distinction is made in respect of her legal share. 

Nora. — The Fath^ns say that a widow has faU right to alienate the share of 
property which she may receiye in accordance with Mnhammadan Law. 

Shaebs of Widows. 

Question 13.— If there are several widows do they take in eqnal 
shares ? Is any distinction made in respect of the rights of widows 
who are not of the same famil]^ with their deceased hnsband ? 

Answer 13. 

All tribes-^ 

If there be several sonless widows they all take in equal shares 
without regard to the tribe or family of the widow. 

Exclusion op Widows* 

Question 14.— Is there any distinction in the rights of widows 
based cpon the circnmstancds whether the hnsband were or were 
not associated with his brethern. 
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Answer 14. 

All tribes'^ 

It makes no difference in the rights of a widow whether or nol 
^ l|Sr husband was associated With his brethren. 

NoTl.— Among SaTadi, Enreshig and some Biloobea the widow on\j reoeiTM 
* Uaintenanoo, particalarly ia a joint family, and does not get a share in the property. 

XJnchastity Of Widows. Rk-mabruos. 

QuitHon 15.— What is the effect of nnchastity upon the right of 
a widow in respect of the estate of her deceasea hasband f In the 
case of widows who are not Hindus, What is the effect of their re^ 
marriage? 

Answer 15. — ^A widow loses all right to her husband's property 
(movable or immovable) if she is proved unchaste or re-marries 
' even thong h she marry ber late huftband's brother. 

Rights op Dadgbtrrs and theib issue. 

SUCCBSSION OF DaOGHTBUS. 

Qwtti&n 16— Under what circnmstaaces are daughters entitled 
to inherit ? Are they excluded by the sons or by the widow, or by 
the near male kindred of the deceased? If they are excluded by 
the near male kindred, is there any fixed limit of relationship 
within which such near kindred must stand towards the deceased 
in order to exclude his dan^hters ? If so^ how is the limit ascer- 
tained ? If it depends on descent from a common ancestor^ state 
within how many generations relatively to the deceased such 
^ common ancestor must come ? 

Answer 16. 

All Musalmans — 

In the presence of sons or their male desoendents throngh 
males, daughters do not inherit any share. A widow also excludes 
the daughters for her life. 

Note.— The Pnthdns eorae time follow the Mnhammadan Law and give a share io 
the daiightdrs along with the brothers. lostanoes have been quoted. The Biloehe« 
of AH par say that danghtera are ezolnded by lineal male deicende&ts of the deceased 
onlv within three generations. In the absenoe of lineal male heirs the osage differsL 

In some cases daughters have received an equal share with the 
male kindred, in others they have excluded the male kindred or vice 
versa. There is no fixed limit of relationship within which they can be 
excluded by the near male kindred. 

Pathdns, Biloches and Say ads of Tahsil Sinawan wnd 
Muzzaffargarh'^ 

The daughters inherit before the near male kindred condi- 
tional on good conduct. 

Sayads ofAlipur — 

The Muhammadan Law ie followed in the absenoe of lineal 
male heirs. 
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Brothers or their male descondents exclude daughters ; after 
them the daughters inherit in preference to other collaterals. 

The daaghters inherit only if there is no collateral within seven 
generations of the deceased upwards. 

Queition 17- -Is there any distinction as to the rie'hts of daugh^ 
ters to inherit (i) the immovahle or ancestral, (2) the movable or 
acquired, property of their father I 

Answer 17. 

All (rt&€«— 

As regards the right of the daughters to inherit, no distinction 
is made between the movable and immovable, ancestral and 
acquired, property of the father. If die inherits, she takes the whol# 
property. 

Quetiton 18-— Under what circnmstances are the daughters 
„ . , entitled to be maintained out of the estate of^ their 

Maintenance. ^JeCOHSed fathers ! 

(2). What is the effect of (a) marriage, (d) residence in a 
strange village, npon the right of the daughters to inherit or to be 
maintained? 

(3) If a married daughter with her hasband live with the 
Marriage. father up to his decease, can the daughter inherit ? 

(4) Can daughters who are married and barren or widowed and 
without male issue, or mothers of daughters only, inherit the 
father's estate? 

Athswer 18. 

All tribee — 

A married daughter has no didm upon her father's estate unless 
she gets the property by inheritance. An unmarried daughter if she 
does not herself inherit her father's estate, is entitled to maintenanca 
out of it until her marriage and to the reasonable expenses of her 
marriage. The fact of a daughter being ma^rried or unmarried, being 
in the same or another village, or of a married daughter with her 
husband being with tixe father up to his decease or of her being 
barren and widowed or without male issue^ makes no difference in 
hor right to inherit. 

NaTUBE of DAltGHTBBs' INTEBE8T. 

Queition 19i— What is the natnre of the interest taken by a 
danghter in the property she inherits ? 

Define her rights of alienation, if any, by sale, gift, mortgage 
or bequest? 
Answer 19. 
All tribes^^ 

When a daughter inheriti her fitther's property she hta fdll 
power of alienation over it. 
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Dauohtibb' issos. 

Quuiion 20'— After danebters do daughters' sons succeed t If 
Sb, is the property equally diyided lunoiiest all the sons of sevend 
cbtughters. or are the shares proportioned to the number of daugh- 
ters who leave sons ? 

Answer 20.— Deecendents of daoghtera scrcceed them. If there 
be more daughters than one^ the descendents will iaherit shares pro^ 
portional to the numbet of dckUghters who leave descendents. 

OtBIR BlLATlYlS. 

Parents. 

QuetHon 21— When k man dies leaving no male lineal descend^ 
entS) no widow, and no daughters, or daughters' sonsy upon whom 
will the inheritance succeisiVely devolve ? 

Answer 21. 

Jats and Pathdns'*^ 

When a man dies leavinf;^ no male lineal descendents^ the inherit' 
tance will devolve succeasively on the (1) father, (2) brothers or theii^ 
descendents, (3) sisters or their descendents, (4) mother, (5) grand-* 
father or his descendents, and (6j so on to the other male agnates. 

Bilochss, Sayads and Kureahie — 

Same as Jats, except that sisters and their descendents in* 
herit after the mother and grandfather. 

Bxcejptum. 

The Biloches of Alipnr hold that sisters and their descendents 
inherit after the mother, grandfather and his descendents. 

Bindua. 

Same as Biloohes of Alipur, except that the sisters and their de- 
scendents inherit only if there are no male collaterals within the 
seventh generation of the deceased upwards. 

MOTHEBS' INTIBUST. 

Question 22— When the estate devolves upon the mother of the 
deceased, what is the nature of the interest she acquires! 

Define her power of alienation f 

On the death of the mother, will the property devolve on the 
heirs of the son or on her heirs % 

Answer 22. 

All tribes-^ 

In the presence of collaterals, the mother of the deceased inherit- 
ing property has only a life interest therein and cannot alienate 
the estate without necessity. On her death, the property devolyes 
not on her heirs but on those of her son. 
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Bbothibb and THBIR ISBUB. 

Qu0«^'on23.--When the property devolve on brethren what, if 
Effeotioi asBo. any, regard is paid (1) to uterine descent, (2) to 
mtion. associations f 

Do nterine^ associated brethren ezclnde all othws ? In what 
Border sncceed : 

(1) Unassociated brethem of the whole blood. 

(2) Associated brethern of the half blood. 

(3) TJoassociated brethem of the half blood. 

If a man die, leaving: a uterine brother separated and a half 
brother associated, how will these two inharit f 

^nito^r 23.— When the property devolves on the brothers it fs 
divided equally between all the brothers witkout regard to uterine 
descent or association. 

Question 24.— When a man dies leaving associated brethren and 
unassociated brethren and the property cievolves on his brethren, 
have the associated brethren any preferential claim to acquire 
property, movable or immovable, or to ancestral movable property f 

Answer 24. 

All tribes — 

When a man dies leaving associated and unassociated brethren 
and the property devolves on the brothers,, it will be equally divided 
between all the brothers, whether it ia acquired^ movable or im- 
movable^ or ancestral nKXvable property. 

Bbothbb'b issus. 

Quesium 25*— In defoult of brethreni does the property devolve 
upon their sons ? 

Answer 25. — In default of brothers, the property devolves upon 
their sons or male lineal descendents through mtrles (the sons of a 
deceased heir taking by representation along with the surviving heirs 
of the same degree of relationship to the deceased)^ 

Sistbbs and their issue. 

Question ZB-^-Does the property ever devolve upon Bisters or 
upon sister's sons! If upon sister's 8ons> how are their shares 
computed ? 

Answer 26, 

Alt tribes — 

The property devolves upon sisters in the cases referred to in 
Auswer No. 21 of this chapter. When the property devolves upon 
Bisters, it is inherited by their sons after them, or at the time^ if they 
ar(^ not aUre. The shares are computed in proportion to the number 
of sisters. 
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Thjb H08BAMD. 

Quf^/ton 27.— When a wife dies holding: property in her own^ 
right, is the husband entitled ta succieed. to such property or any 
otnerpart of it! 

An9wer 27: 

All tribes — 

If a wife have acquired land in fall right by gift or iDheritance^ 
her sons will sacceed to it on her death, or if she have no sod, her 
danghters. failing sons and daughters the husbaDd will succeed to 
it^ and if the husband be dead, the property will revert to the 
family of the person from whom it was acquired. On the wife's death 
the husband succeeds to all her movable property howsoever ac- 
quired by her. 

Thb Stbp-sok. 

Question 28-— Can the son by a former marriaee afa woman who 
T«knr;f*r»«- cotttracts a second marriage inherit from (l) his 
iDhentanoe. ^^^^^^i fother, (2> his stop-fathor ? 

Iffrom his step-father, is his share eqaal to or less than that 
of his step-father's own sons? 

Answer 28.^-The son of a former marriage of a woman who has 
contracted a second marriage is entitled to inherit from his natural 
father, but not from his step-father. 

Question 2^--Ib anT distinction taken as reipardB the step-son 

(1) ifhe be not bom tin after the second marriage of hismother,. 

(2) if the step-fftther in his life time assign him a share by deed ! 

Answer 29. 
All tribei"^ 

A step*son even if bom after the second marriage of bis mother 
is not entitled to inherit from his step-father. The step-father can, 
however, assign him a share in his life time by deed dr otherwise. 

NoTB,— According to Bilockes the share, if anj, aMigaed to the step-iOA shoald 
Bot be so large as to seriously injure the rights of' the sons. 

Queiiion 30*— Are step-sons entitled to be maintained^ by their 
Maintenance. stop-fatfier ? If SO, till what age f 

Answer 30.— A step-son may, if he lives with his mother, be 
Qiaintained by his step-f ather till he comes of age ; but he can claim 
no share in bis step-father's property. 

Whbrb there are no Relattves. 

Qwstion 31-— Enumerate in the order of their sncoession, the 
Order of tnooeB. porsous entitled to the estate of a man who died 
■ioo. intestate leaving no relation I 

Answer 81. 

All MusalndnS'^ 

When a man dies intestate leaving no relations^ bis estate will^ 
if part of a well or patti, go to the other owners in that well or 
patti, and^ if there be nc other owner in that well or patti, the estate 
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will be divided among the owners of shamildt (of the patti in patti- 
ddri Tillages and of the village where there is common shamildt). 

In such cases the estate will go to the guru and failing a guru 
to the Panchayat who can use it for any charitable purpose. 

NoTS.— >InBtanoeB have been cited. 

Ascetics. 

Question 32.— If a person voluntarily retires from the world, and 
Civil death of becomes a member of a religions order, what is the 
aaoetios. effect upon (1) his right to retain his property, (2) 

his right to acquire property by inheritance? Upon \iaiom will 
devolve property which he would have inherited if he had not 
retired from the world ? 

Answer 32. 

All Mu^almdns — 

A man does not lose his rights in property or to acquire property 
by inheritance by voluntarily retiring from the world and becoming 
a member of a religious order. The property remains entered in his 
name and new acquisition by inheritance is also recorded in his 
name. Bis heirs take possession of the property and enjoy it during 
his absence, but he has a right to claim it on his return. 

NoT£.— Three instances have been quoted to support this cnstom. 
Hindus. 

If a man voluntarily retires from the world and becomes a 
member of a religious order, he loses all his rights to retain or ac- 
quire property by inheritance. The property goes to the persons to 
whom it would have gone if he had been dead. 

SBCTIOH Yl.-idoption. 
(iuesHon 1.— Who may adopt? 

Answer 1. 

All tribes— 

The custom of adopting a son does not prevail in the District. 

KoTK.— Some instances have been qnoted where sons have been adopted by 
Hindo men and women. In one of the cases the adoption has been upheld by the 
Civil Court. It would appear that, although not generally recognised, yet the custom 
of adoption is being gradually introduced among the Hindus. 

If .B.— Questions 2^14, relating to adoption, have been omitted. 

Ghib-Jawai. 

Question 15.— When a son-in-law leaving his own family takes 
up his residence permanently with his fiatfier-in-law as ghar-jawai 
what will be the effect on the rights of such son-in-law to inherit 
(1) from his father, (2) from his father-in-law ? 

Answer 15. 

All tribes — 

A son-in-law, by living with his father-in-law, neither loses his 
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right to inherit from his own father, nor acquires any right to in- 
herit from his father-in-law. 

Note. — It is common for aonloss men or widowg to make a gift of their property 
to the ghaV'jawai ; but those are cases of gift and not of inheritance. 



SECTION m-Bastardy. 

Que.i/ion 1.— Where a marriage has taken place between parties 
whose marriage either byreason of relationship, or previous marri- 
age or diflference of castes, or on any other ground, was not permis- 
sible, will the offspring of such marriage be considered legitimate 
or illegitimate ? 

Answer 1. 
All tribes — 

Where a marriage has taken place between two persons whose 
marriage could not be permitted (by the Muhammadan Law amonpf 
Musalm^ns and by the customs and religion among Hindus) such 
marriage is void and the offspring illegitimate. 

Queition 2— State generally what are the rights of illegitimate 
children to inherit the property of their naturaTfather ? 

Answer 2. 

All tribes-^ 

Illegitimate children have in no case any right to inherit the 
property of their natural father. 

Question 3— Are illegitimate children who do not inherit, en- 
titled to maintenance as against the heirs of their deceased father? 

Answer 3. — Illegitimate children have no right to maintenance 
as against the heirs of their deceased father. 

Question 4— Are sons, the offispring of a marriage by the karewd, 
karao or chddar ddlnd form, entitled to inherit equally with sons, the 
offspring of a regular marriage ? 

Answer 4. 

All Musalmdns and Hindui {except Labdnds) — 

The custom of hareiva or chddar ddlnd, is not known. 

Labdnds-^ 

Sons who are the offspring of a marriage by karewd- arc en- 
titled to inherit equally with sons, tho offspring of a regular marri- 
age. 

SECTION Ylll.-Wills aDd Legacies. 

Question 1.— Can a proprietor make bv word of month or in 
writing, a disposition of his property to take effect after his death ? 
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Answer 1. 

All Musuhndns^-^ 

A proprietor can make a disposition of his property to take 
effect after his death, provided that it is made in accordance with 
the Muhammadan Law. 

Exception — 

In some cases a disposition made contrary to the Muhammadan 
Law is also recognised by Jats and also by Biloches. 

Mi/ndus-^ 

A proprietor can make by word of mouth or in writing a dis- 
^ position of his property to take effect after his death. 

Note, — Some instances of jijentune wills have been quoted, but it is very common 
to make a gift of property and the people cannot generally make any distinction 
between a will and a gift. 

Question 2— Where the power of bequest exists, is there any rale 
limiting its exercise ? If a proprietor may bequeath a part only of 
his property, to what share does the power extend? Can he 
bequeath more than the prescribed share with the consent of the 
heirs? 

Answer 2. 

All MuacJAmns — 

A proprietor can bequeath li is property subject to the restric- 
tions imposed by the Muhammadan Law. He can bequeath more 
than the prescribed share with the consent of the heirs. 

Hindus — 

Where the power of bequest exists, a proprietor can bequeath 
the whole of his self-acquired property. He cannot make a dis- 
position of his ancestral property, except in bo far as to alter the 
shares of his sons or other heirs. With the consnent of the heirs he 
can bequeath the whole of the ancestral property as well. 

Qaestion 3.— Can a legacy be left to one of the heirs without the 
consent of the rest? 

Answer 3. 

All Musalmans — 

A legacy cannot (according to Muhammadan Law) be left to 
one of the heirs without the consent of the rest. 

Exception — 

Among the Jats a Isgacy is sometime left to ono of the heirs 
without the consent of tho rest. Such dispoj^itions have been recog- 
nised by the other heirs or upheld by Civil Courts. 

Hindus — 

A legacy may be left to one of the heirs without the consent of 
the rest if it concerns self-acquired property, but such disposition 
ia not allowed in regard to the ancestral property (except so far as 
altering the shares of the heirs is concerned). 
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Question 4— Doeg a widow who sncceeds to immovable property 
as a legatee take it in fall ownersliip ? 

Answer 4. 

Jats and Pathdns'- 

A widow who sucoeeds to immoyable property as a legatee 
takes it in full ownership. 

Biloches, Kureshii and fifayod*— 

Same as Jats^ provided that the will was made ia accordance 
with Muhammadan Law. Otherwise the widow has only a life 
interest in the property. 

Hindus'^ 

The powers of a widow in respect of immovable property re- 
ceived by her as a legatee are governed by the conditions, if any, 
on which the property is bequeathed to her. 



SBCTIOH K.— Special property of females. 

Qf ^f^ton 1.— Describe a^nd^n; and specify the different descrip- 
tion of property that come nnder that designation. If only snch 
property as is acquired by gift is subject to the special rnle relating 
to stridhan, state whether the gift must be made by particular 
persons or at particular times ; and, if so, by what persons, and at 
what times ? 

Answer 1. 

All Mvsalmdns^^ 

The term stridhan is unknown. The following is, however, con- 
sidered to be a woman^s special property : — 

all property, movable or immovable, given to a woman by her 
parents or relatives at the time of marriage, or at some occasion of 
rejoicing or mourning thereafter, 

property acquired by the woman herself, 

and any portion of the dower given to her by the husband at 
or after the marriage. 

Hindus — 

The term Uridhan is unknown. All property, including jewellery 
and goods given to a woman by her parents at the time of her 
marriage are considered to be her special property, and she has 
foil power to dispose of it as she pleases. The jewellery given by her 
husband is also considered her special property, and she has power 
to dispose of it after her husband's death, if the heirs of her hus- 
band fail to maintain her. 

QueBtion 2.— Define the extent of the power of the husband over 
the Btridhan of his wife. Can be consume or alienate it by sale, eift 
or mortgage! If so, under what circumstances ? 
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An8W$r 2. 
All trihes'^ 

A husband has no power to alienate the special property of his 
wife without her consent. 

Queniion 3.— Can a married woman alienate her stridhan by 
sale, gift or mortgage ? 

Is there any distinction as to land given to her by her has band- 
Is there any distinction, if there be or be not sons, or if the property 
be aoqoired by herself? 

Answir 3. 

All Musahndni'^ 

A married woman can alienate her special property in any case 
even though it may be land given to her by her husband by way of 
dower. 

KoTi.— ThePathiiisdo not remember an/ each cms having ooonrred amongst 
them. 

Hindus — , 

A married woman can alienate her special or acquired property 
but she cannot alienate land given to her by her husband^ particular- 
ly if there be sons. 

Question 4*— Can a widow alienate her sindkan by sale, gift or 
mortgage? 

Answer 4. 
All irtiw— 

A widow can alienate her special property by sale^ gift or mort- 
gage. 

Question S>-JJj^on whom does the stridhan of an unmarried 
woman snccessiveiy devolve ? 
Answer 5. 

All Muaalmans — 

An unmarried woman has no special property. 

Hindus — 

The special property of an utimarried woman devolves at her 
death first on her brother or brothers and then on her father. If 
she do not die before marriage the special property is given to her 
at the time of marriage. 

Qusstlon &— Upon whom does the stridhan of a married woman 
snccessiveiy devolve ? 

(1). If it were given at the time of her nuptials ? 

(2). If it were given by the father^ bnt not at the time of 
nuptials? 

(3). In all other cases ? 
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Antfwtr 6. 

■ 

All Musalmane — 

The special property of a married woman at whatever time ac- 
quired devolves successively oa — 

(1). Her children, 

(2). Her husband, and 

(3). The heirs to her husband in accordance with the rules 
of succession. 

EinduB — 

As above. The order of succession however is — 

(1). Sons and their descendants. 

(2). Husband. 

(3). Daughters or their descendants. 

(4). The agnate heirs of the hnsband. 

QueMtion 7.— When property has once devolved in accordance 
with the rules of devolution, irany, peculiar to tiridhan^ does it con- 
tinue so to devolve; or is it then subject to the ordinary rules of 
inheritance ! 

Antwer 7. 

All tribe* — 

When property has once devolved as the special property of a 
woman it becomes subject to the ordinary rules of inheritance. 



SECTIOH X.-GIFTS. 

Gifts Descbibed. 

Question 1.— State the facts necessary to constitute a valid gift. 
Can a eift be conditional or implied. Is delivery of possession 
essential? Must the gift be made m writing ? 

Answer 1. 

All tribes — 

A gift of immovable property must be made in writing or at- 
tested before an officer of Government. Delivery of possession is 
essential to make the gift valid. A gift may be made conditionally 
and may be revoked if the condition [e.g., that of attending to the 
wants of the donor) is not fulfilled. 

A gift of movable property cannot be conditional, but it need 
not be made in writing. Delivery of possesion is however essential. 
An implied gift is not recognised in case of either movable or im- 
movable property. 
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Qn(>«<t«n 2.— Is entire relinqaishment by the donor essential to 
the completion of a eift of property of any description (1) by a 
wife to a husband, (2) by a father to his minor child? 

Answer 2. 

All tribei — 

Entire relinquishment by the donor is not essential to the com- 
pletion of a gifb of a property (1) by a wife to a husband, (2) by a 
father to his minor child, if theylive to;?ethor; but in cases of gift 
of la«il a deed should be written or the fact attested before an officer 
of Government. 

DsATH-EKi) Gifts. 

Question 3.— Are there any special rules relating to death-bed 
gifts? Can a man who is suffering from a death-disease make a 
gift to his relations, male or female, as in charity? If so* can 
such gifts affect the whole or a part only of his property ? If a 
part only, how much ? If some heirs consent and some dissent, is 
the gift good? If so, to what extent ? 

Ansvcer 3. 

All tribes — 

A gift of property, movable or immovable, may be made on the 
death-bed as in charity to a reasonable extent. Other gifts may be 
made by a raan suffering from a death-disease subject t<» rules re- 
lating to wills, but such gifts must be made in writing and registered 
or written in presence of trustworthy witnesses or relatives. 

Note.— Among Hindus the whole property has in some eases been givtu away by 
a man on the death-bod, in charity, with the consent of relatiTes. 

Gifts op Joint Property. 

Question 4— Do you observo the rules of the Unhammadan Law 
with regard to mushda ? is the gift of an undivided part of a thing 
valid, if such thing admits of partition consistently with the pre- 
servation of all the uses which might be made of it before the parti- 
tion? 

Answer 4. 

All Mtufalmdns — 

The term ww^fcaa is unknown. The gift of an undivided part 
of a thing is however valid. 

Question 5— Can a co-sharer in joint property make a gift of his 
share without the consent of the other co-sharers ? 

Anstoer 5. 

All tribes — 

A co-sharer in joint property can make a gift of his share with- 
out the consent of other co-sharers. 

Question 6 —If a gift, whether of divided or undivided village 
land, be made to a person, who is not a member of the village 
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commiinity where the land is situate, will such gift carry with it 
the rights to share proportionately (1) in the shdmildt, (2) in the 
miscellaneons village income? 

Afiiwer 6. 

All tribe8^^ 

If a gift, whether of divided op of undivided village land, be 
made te a person who is not a member of the village community 
where the land is situate, such gift will not, in the absence of 
special conditions, carry with it the right to share proportionately 
(1) in the shdmildt, (2) in the miscellaneous village income. If the 
gift inclndes the sarrender of such rights, the donee will be entitled 
to enjoy them. 

Gifts to Relatives. 

Question 7 —Can a father make a gift to his daughter by way 
of dowry (j^hez) out of his property, movable or immovable, ances- 
tral or acquired, whether or no there be (1) sons, or (2) near 
kindred ; and whether or no the sons or near kindred, as the case 
may be, consent ? 

Answer 7. 

All Musalmans'^ 

All kinds of property may be flfiven away to a daughter by way 
of dowry in accordance with Muhammadan Law and the father can 
make such a gift without the consent of his sons or near kindred. 
It is, however, not usual to give immovable property by way of 
dowry. 

Hindus-^ 

A father can make a gift of property of any kind to his daughter 
by way of dowry subject to the rules pertaining to wills. It is, how- 
ever, not usual to make a gift of immovable property by way of 
dowry. There are no restrictions regarding the gift of movable 
property to a daughter by way of dowry. 

QueiHon 8-— If the custom of making dowries to daughters 
obtains, state upon whom the right of inheritance to the property 
subject of a gift of this nature successively devolve? 

Answers. 

All tribes — 

The right of inheritance to the property subject of a gift to a 
daughter devolves successively on the persons named in answer 
No. 6 of Chapter IX relating to special property of females. 

Quistion 9.— Define also the power of a daughter or her husband 
over such property as regards (1) control, (2) alienation. 
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Atmoer 9. 
All MusalmdiM^' 

The hnsband bas no control or power of alienation over the pro* 
perty received by his wife by way of dowry^ exoept with her consent 

A daughter has full control of, and can alienate the property 
received by her by way of dowry, with the consent of her hosband 
as long as he is alive. 

See answer No. 2, Chapter IX. 

Questiim 10 —Will the Bower of a father to make the rifts 
described in qnestion 7 be affected by the custom of ghar-iawai^thvA 
is ifhis son-in-law and danrhter live with him? If so, in what 
way? Can any relative prohibit a pft of property of any descrip- 
tion to a son-in-law resident with his father, to a married daughter 
resident with her father, or to the children of such persons ? Will 
the rights of the son-in-law as against the estate of his natural 
father affect his capacity to receive a gift from his father-in-law ? 

Answer lO. 

All tribes-^ 

The power of the father to make a gift is not affected by his hav- 
ing his 8on-iD']aw and daughter living with him. The rights of the 
son-in-law as against the estate of the natural father do not affect his 
capacity to receive a gift from his father-in-law. 

Questif^n H.— Can a father make gift of the whole or any specific 
share of his property movable or immovablei ancestral or acquired, 
to his daughter otherwise than her dowry, to his daughter's son, to 
his sister or her sons, or to his son-in-law ? Is this power in this 
respect altered if he have (1) sons, (2) near kindred and no sons? 
If the consent of the near kindred is essential to such gifts, state 
the degree of kindred towards him in which the persons must stand 
by whom such gifts can be prohibited. 

Answer 11. 

All Musalmdns-^ 

A father can make a gift of the whole or any specific share of 
his property, movable or immovable, ancestral or acquired, to his 
daughter, otherwise than her dowry, to his daughter's son, to bis sister 
or her sons, or to his son-in-law. The legal heirs can contest the 
gift if it is contrary to Muhammadan Law. It is not essential to 
obtain the consent of any one. 

Hindus'^ 

Subject to rules relating to wills, a father can make a gift of the 

whole or a share of his property to his daughter otherwise than her 

dowry, to his daughter's sons, to his sister or her sons, or to his 

son-in«law. 

Note. — InstanoeB have been quoted by Hind^f of property, movable and immoY- 
able being traneferred to a daagkter'f gon and to a Bon-in-law bj gift agaiait iht male 
agnatee. 
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Gifts op non-Relativb6. 

Question 12— Give the rules regrarding: the power of a proprietor 
to make gifts of his property, movable or immovable^ ancestral 
or acquired, to persons who are not related to him, or m charity. 
Is the consent of the sons, if sach there be. or of the near relatives, 
necessary? If of the near relatives, who are considered such? 
How does (1) the absence of sons, (2) the circumstance that the 
property is divided, affect the power of the proprietor to make such 

Answer 12. 

All Musalmdns — 

A proprietor can make a gift of his property, movablft or im- 
movable, within the limits prescribed by Muhammadan Law. He 
can exceed the prescribed limits with the consent of the legal heirs. 

Hindus--' 

A proprietor can make a gift of his self.acquired property, 
movable or immovable, to persons who are not related to him or 
in charity but not of the ancestral property. With the consent of 
the nearest heirs or agnates male, however, he can also make a similar 
gift of his ancestral property. 

Revocation. 

Question 13— State Under what circumstances a gift is revocable, 
and nnder what circumstances irrevocable? Specify particularly 
the effect (1) of possession on the part of the donee, (2) of relation- 
ship between the donee and the donor ? 

Answer 18. 

All tribes - 

A gift Df movable property cannot be revoked if possession has 
been given. A gift of immovable property can be revoked at any 
time before the delivery of possession. A conditional gift is revoc- 
able if the condition is not fulfilled, 

\ueation 14— Is a gift revoked by the subsequent birth of chil- 
to the donor ? 

inswer 14. 

ill tribes — 

L gift of movable property completed by the transfer of pos- 
n cannot be revoked under any circumstances. A gift of im- 
ble property by a childless proprietor- can be revoked by the 
' if a child be subsequently bom to him. A gift made for 
y cannot, however, be revoked. * 
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SECnOI XI.-PARTinOH. 

Whbbb thb Ancbstob Sdhyiyxs. 

Qtf6«^*#n 1.— Whose consent is requisite to the partition of a 
joint holding ? Define the conditions under which such a partition 
can take place. Is it necessary that the wife or wives of the pro- 
prietor should be past child-bearing. If so, to what description of 
property does this restriction apply f 

Answer 1. 

All tribes — 

Joint movable property can be partitioned with the consent of 
the sorviving ancestor. Immovable property can be similarly 
partitioned^ but such partition is only provisional and does not hold 
good after the ancestor's death. A son bom subsequent to the parti- 
tion is entitled to take his full share of the whole property. 

Question 2— Are the sons entitled to claim partition as a matter 
of right? 

Answer 2. 
All tribes — 

During the father's lifetime^ the sons cannot as a matter of right 
claim partition of property. 

Question 3.— Can the father exclude one or more sons from their 
shares, or otherwise make an unequal distribution? If so, is there 
any distinction as regards the movable or immovable, ancestral 
or acquired property of the father I 

Answer 3. 

All Musalmina^-^ 

A father can exclude one or more sons from their shares or 
otherwise make an unequal distribution of his property, movable or 
immovable, ancestral or acquired, in accordance with Muhammadan 
Law. 

Hindus — 

A father can make such distribution as he likes of bis property, 
movable or immovable, and exclude one or more sons of their shares 
in his acquired property. He cannot, however, exclude them from 
inheriting the ancestral property although he can alter their shares. 

Question 4— Are the wives, whether childless or otherwise» enti- 
tled to share at partition ? 

Answer 4. 

All tribes^-^ 

A wife, whether childless or otherwise, is not entitled to a 
separate share at partition during her husband's lifetime. 

Note. — She usually gets maintenftnce or is maintained by her husband or one of 
the sons, who gets a Uu^er share in the proYisional partition on aooount of her main- 
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Question 5.— How many sliares may a father reserve to himself 
at partition ? 

Answer 5. 

All tribei'^ 

A father may^ at partition^ reserve to himself aa many shares 
as he pleases, the partition being a temporary one. 

Question 6.— What is the effect of the birth of a son after parti- 
tion? Doessnch birth entitle the father to cancel the partition ? 
If the father have reserved one or more shares for himself, will snch 
shares devolve ezolasively on the son born after partition ? 

Answer 6. 
All tribes — 

The partition made by a father daring his lifetime being a tem- 
porary one, a fresh partition can be made at the birth of a son subse- 
quent to a partition. In any case the wbole property can be parti- 
tioned again at the father's death. 

Ahono thb Hbibs after Succession. 

Qttei^ion?.— Can any one of the persons upon whom the estate 
devolveSt irrespective of the sex of snch person or of the relationship 
in which sncn person stood to the deceased, claim partition as a 
matter of right ? State particularly whether the widow or sister 
or unmarried daughters can claim partition. Does the claim of the 
widow to claim partition depend upon her being childless or other- 
wise? 

Answer!. 

All tribes'^ 

Any one of the persons upon whom the estate devolves, irrespec- 
tive of the sex of such persons, or of the relationship in which such 
person stood to the deceased, can claim partition as a matter of right. 
A widow, whether childless or not, a sister or unmarried daughter 
can claim partition. 

Question 8.— If the partition be made, can the" widow claim a 
jhare? If so, what share, and on whom will it devolve after her 
death? 

Answers. 
All tnfceff— 

A sonless widow can claim partition of the share to which she 
may be entitled and can retain it till her death or re-marriage, after 
whioh the property devolves on legal heirs in accordance with the 
roles of inheritwce. 
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Question a—Must property of the following description be 
brought into partition? 



Movable. 
Immovable. 
Ancestral* 
Acquired. 



Becovered. 

Nuptiid presents. 

Inherited from the maternal 
grandfather. 

Inherited from the father-in- 
law* 



If acquired or recovered pronert; be brought into partition, 
does the person who made the acquisition or recovery get any com- 
pensation ? If so» in what way ? 

Answer 9. 

All Muaaltndni-^ 

When an estate has been held jointly by a father and his sons^ 
and is distribnted amongst them on his death, all the sons share 
equally in the whole property, movable or immovable, ancestral or 
acquired or recovered, except (1) property which has been given to 
one of several wives by her own family, which goes to her sons only, 
and (2) property which one sharer has acquired by gift from outside 
the family or otherwise, which remains with him. 

BiTidiifi— 

Same as Musalm&ns, except that any property, movable or im- 
movable, specified by the father for purposes of charity is excluded 
from partition. 

Effect of Partition bt the Father on iNHiRrrANOE. 

Question 10— Has a son who remains associated with his father 
after partition to the remaining sons, the right to exclude them 
from inheriting the share or shares reserved by the father ? 

Anawer 10. 

All tritefi— 

A son who remains associated with his &ther after partition to 
the remaining sons takes all the movable property reserved by the 
father for himself. The associated son cannot however exclude the 
other sons from receiving their full share o£ immovable properly at 
the death of the father. 

Qtfeth'on 11.— Will acquisition made bv a fEtther after partition 
devolve equidly on all the sons, whether or no one or more sons 
have remained associated with him, and whether or no such acqui- 
sition have been made with the share or shares of the associated son 
or sons? 

Anwoer 11. 

All tribes, etdcept JaU'^ 

Any partition of immovable property during a Other's Ufa- 
time being only temporaryi all acquisitiouB of radi property made bf 
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a &ther a£ter partition deTolves equally on all the sons whether or not 
one or more sons have remained associated with him and whether or 
not snch acquisitions have been made with the share or shares of the 
associated son or sons. All movable property, however, which is 
acquired jointly by the father and the son^ who remains associated 
with him remains with that son, and ai^y residue of movable property 
reserved by the father for himself at partition is also inherited l^ the 
same son. 

JaU — 

Same as other tribes, except that, if immovable property is 
acquired by the son or sons who remain associated with th^ father 
and is on being acknowledged by the father as such, recorded in 
the name of the son or sons, such immovable property remains with 
the associated son or sons a4^ the death of the father. 

Questum 12.— If a ton remain associated with his £ather after 
partition to the remaining sons, and if such son die childless, can 
the remaining sons claim his estate in tlie father's lifetime to the 
exdneion of tiie &ther ? 

Answer 12.-— If an associated son die childless, the remaining 
sons cannot claim his estate in the father's lifetime. 

HAM KISHAN KAUL, 

SeiUmmi Collector, 

MmsafargmrK 



Digitized by 



Google 



r 



Digitized by 



c.,r 



iL Digitized by VjOOQIC 




Digitized by 



Google 



r 



Digitized by 



Google 



